
 
 

AGENDA 
CITY COUNCIL MEETING 

  TUESDAY, MARCH 12, 2024  
1371 WEST FM 550 - McLENDON-CHISHOLM, TEXAS 75032  

6:30 PM   
Page  

1. CALL TO ORDER   
2. INVOCATION AND PLEDGE OF ALLEGIANCE TO U.S. AND TEXAS FLAGS   
3. RULES OF DECORUM   
4. CITIZEN COMMENTS   
5. CONSENT AGENDA   
 5.1. Consider approval of the minutes of the February 27, 2024, City Council 

Meeting  
Minutes of February 27, 2024 

5 - 14 

 
 5.2. Consider approval of an ordinance of the City of McLendon-Chisholm, 

Texas, amending the comprehensive zoning ordinance and zoning map 
of the City of McLendon-Chisholm, Texas, as heretofore amended, by 
granting a change in zoning district from PD Triple Creek to PD Planned 
Development Zoning District Legacy Park Estates, providing for 328 
Single-Family lots and a community park on a 148.15 acre tract of land 
located generally around three sides of 1371 West FM 550 [McLendon-
Chisholm City Hall], McLendon-Chisholm, Texas, more particularly 
described herein in Exhibit A, in the City of McLendon-Chisholm, Rockwall 
County, Texas, providing a repealing clause; providing a savings clause; 
providing a severability clause; providing for a penalty or fine not to 
exceed the sum of two thousand ($2,000) dollars for each offense; and 
providing for an effective date.  
Ordinance 

15 - 21 

 
6. ITEMS FOR CONSIDERATION AND ACTION   
 6.1. Review and action regarding approval of a resolution of the City Council 

of the City of McLendon-Chisholm, Texas, consenting to the addition of 
certain land into River Rock Trails Municipal Utility District No. 2; and 
providing an effective date.  
Petition for Consent to Addition of Land -  40.82 acres 
Consent Resolution - Annex 40.82 Acres 
Development Agreement (RRT - MC) 

22 - 98 
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 6.2. Discussion and action for a resolution of the City of McLendon-Chisholm, 

Texas authorizing the City Administrator to negotiate terms beneficial to 
the City for an agreement for the single-certification and purchase of 
facilities and property within the City limits of the City pursuant to Texas 
Water Code § 13.255; authorizing the Mayor to execute said agreement; 
authorizing City Administrator to provide a notice of intent to provide 
service within the incorporated and annexed areas of the City to RCH 
Water Supply Corporation and High Point Special Utility District; 
authorizing the City Administrator to prepare and execute a single 
certification application under Texas Water Code § 13.255 and file such 
application with the Public Utility Commission of Texas; and providing an 
effective date.  [Requested by Mayor Pro Tem Balkum]  
Resolution 

99 - 101 

 
 6.3. Consider and approval of an ordinance altering the prima facie speed 

limits established for vehicles under the provisions of Transportation 
Code, Section 545.356 upon Highway 205 or parts thereof, within the 
incorporate limits of the City of McLendon-Chisholm, Texas, as set out in 
this ordinance; and providing a penalty of a fine not to exceed $200.00 for 
the violation of this ordinance.  
Speed Zone Ordinance 
Staff Report 

102 - 105 

 
 6.4. Discuss and act on revoking that portion of Resolution No. 2023-06 

Section 4 i-kk wherein the City Administrator and Mayor are provided 
authorities as described in Section 4 i-ii. [Requested by Council Member 
Tucker]  
Resolution No. 2023-06 

106 - 154 

 
 6.5. Discuss and act on instructing City Administrator and Mayor to implement 

Section 4 i-ii (revised version) with final authority for review and approval 
delegated to City Council. [Requested by Council Member Tucker]  

 

 
 6.6. Discuss and approve assigning second Council member to Water 

Committee. Assigned Council member to have equal standing and all 
rights and privileges regarding access to any and all information made 
available to the Committee, Mayor and City Administrator and legal 
counsel. [Requested by Council Member Tucker]  

 

 
 6.7. Discuss and act on having a standing City Council member besides 

Mayoral designated appointee be included in all actions and receive all 
correspondence i.e. e-mails, texts, formal/informal scripts, writings, 
surveys, etc. and participate in all live interactions to include meetings via 
zoom, phone, computer video, etc. in regards to developers wishing to do 
business with MC. Also, said Council member would be included and 
apprised of any and all actions to include contractual negotiations, 
discussions, both preliminary and final agreements etc. and that final 
contracts/agreements between said parties will be reviewed by Council 
prior to any approval. [Requested by Council Member Tucker]  
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 6.8. Discussion and action on road repairs staff presentation of costs for City 

Council to consider a priority list, funding options and/or budget 
amendments. [Requested by Mayor Pro Tem Balkum]  

 

 
 6.9. Update on all water related issues [Requested by Mayor Pro Tem Balkum]   

 
 6.10. Review/Action - Performance Appraisal - City Secretary [Requested by 

Mayor Pro Tem Balkum]  
 

 
7. EXECUTIVE SESSION   
 7.1. Adjourn into Executive Session (Closed Meeting) in accordance with 

Texas Government Code: Section 551.074(a)(1) Personnel matters to 
deliberate the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee: City 
Administrator, City Secretary.  

 

 
 7.2. Adjourn into Executive Session (Closed Meeting) in accordance with 

Texas Government Code: Section 551.071 Consultation with Attorney: 
Discuss the status of the City's current PUC application as it relates to 
RCH, it's system, and any other PUC application related issues.  

 

 
 7.3. Reconvene Regular Meeting   

 
 7.4. Executive Session Action   

 
8. UPDATES, DISCUSSION AND DIRECTION TO STAFF   
9. COUNCIL MEMBER REPORTS AND ANNOUNCEMENTS 

  
The City Council will have an opportunity to address items of community interest 
including: expressions of thanks, congratulations, or condolence; information 
regarding holiday schedules; an honorary or salutary recognition of a public 
official, public  employee, or other citizen; a reminder about an upcoming event 
organized or sponsored by the City of McLendon-Chisholm; information 
regarding a social, ceremonial, or community event organized or sponsored by 
an entity other than the City of McLendon-Chisholm that was attended or is 
scheduled to be attended by a member of the City Council or an official or 
employee of the City of McLendon-Chisholm; and announcements involving an 
imminent threat to the public health and safety of people in the City of McLendon-
Chisholm that has arisen after posting the agenda. 

 

 
 9.1. Mayor Short   

 
 9.2. Mayor Pro Tem Balkum   

 
 9.3. Council Member Tucker   

 
 9.4. Council Member Day   

 
 9.5. Council Member McLendon   

 
 9.6. Council Member McNeal 
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10. ADJOURN   
  

The City Council for the City of McLendon-Chisholm, Texas, reserves the right 
to convene into executive session at any time during the course of this meeting 
to discuss any of the matters listed, as authorized by Texas Government Code, 
Chapter 551, including but not limited to §551.961 - Consultation with Attorney; 
§551.072 - Real Property; §551.073 - Prospective Gifts; §551.074 - Personnel 
Matters; §551.076 - Security Devices; §551.086 - Utility Competitive Matters; 
and, §551.087 - Economic Development Negotiation. 
 
I,  Rochelle Green, do hereby certify that the above Notice of Meeting of the 
City Council of McLendon-Chisholm, Texas was posted or before 5:00 p.m., 
March 8, 2024, on the outside bulletin board at City Hall, a place convenient 
and readily accessible to the public at all times. 
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RESOLUTION NO. ____________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
McLENDON-CHISHOLM, TEXAS CONSENTING TO THE ADDITION OF 
CERTAIN LAND INTO RIVER ROCK TRAILS MUNICIPAL UTILITY 
DISTRICT NO. 2; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on _______________, the City of McLendon-Chisholm, Texas (the 
“City”) received a Petition for Consent to Addition of Land to a Municipal Utility District (the 
“Petition”) executed by DMDS Land Company, LLC, a Texas limited liability company (the 
“Petitioner”), attached hereto as Exhibit “A”; and

WHEREAS, the Petition seeks to add that certain 40.82 acre tract of land described 
therein (the “Property”) to River Rock Trails Municipal Utility District No. 2 (the “District”), 
the Property being located partially in the extraterritorial jurisdiction of the City and partially 
not within the extraterritorial jurisdiction or corporate limits of any city, town or village;    and

WHEREAS, Texas Local Government Code, Section 42.0425, provides that land within 
the extraterritorial jurisdiction of a city, town or village may not be added to the District without 
the written consent of such city, town, or village; and

WHEREAS, the City Council of the City desires to adopt a Resolution for the purpose 
of consenting to the inclusion of the Property in the District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF McLENDON-CHISHOLM, TEXAS:

Section 1. That the facts set out in the preamble are true and correct and are 
incorporated herein for all purposes.

Section 2. That the City Council hereby gives written consent, pursuant to Section 
42.0425, Texas Local Government Code, to the addition of the Property to the District.

Section 3. The City Council of the City officially finds, determines, recites, and 
declares that a sufficient written notice of the date, hour, place, and subject of this meeting of 
the City Council was posted at a place convenient to the public at the City Hall and on the 
official website of the City in the manner and for the  time required by law preceding this 
meeting, as required by the Open Meetings Act, Chapter 551, Texas Government Code, and that 
this meeting was open to the public as required by law at all times during which this Resolution 
and the subject matter thereof was discussed, considered, and formally acted upon. The City 
Council further ratifies, approves, and confirms such written notice       and the contents and posting 
thereof.

  Section 4. This Resolution shall take effect immediately from and after its passage, and 
it is, accordingly, so resolved. 
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PASSED AND APPROVED by the City Council of the City of McLendon-Chisholm, 
Texas on the _____day of , 202__.

_____________________________________
Keith Short, Mayor

ATTEST:

_____________________________________
Shelly Green, City Secretary

(CITY SEAL)

  

Approved as to Form:

  ______________________________   
  City Attorney
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Exhibit “A” 

Page 29 of 154



016984.000000\4870-4509-3771.v7 

DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CITY OF MCLENDON-CHISHOLM, TEXAS, 

AND DMDS LAND COMPANY, LLC 
 
 This DEVELOPMENT AGREEMENT (this “Agreement”) is made this 9th day of 
January, 2024 (the “Effective Date”), by and between the City of McLendon-Chisholm, Texas 
(the “City”), a Type A general law city of the State of Texas, and DMDS Land Company, LLC, a 
Texas limited liability company (the “Owner”).  The City and Owner are hereinafter sometimes 
referred to individually as a “Party” and, collectively, as the “Parties.” 
 

RECITALS 
 
 WHEREAS, Owner is the owner of that certain tract of land containing approximately 1,867 
acres located in Rockwall County (the “County”), being more particularly described on Exhibit A 
attached hereto and incorporated herein for all purposes (the “Property”); and 
 
 WHEREAS, approximately 783 acres of the Property are located within the extraterritorial 
jurisdiction (“ETJ”) of the City (the “ETJ Tract”), and the remaining approximately 1,084 acres of 
the Property are not located within the corporate limits or ETJ of any city, town or village (the 
“County Tract”); and 
 
 WHEREAS, Blackland Water Supply Corporation (“Blackland”) holds the certificate of 
convenience and necessity (the “CCN”) to exclusively provide retail water service to the Property 
and Owner intends for Blackland to provide retail water service to the Property; and 
 
 WHEREAS, no entity holds the CCN to exclusively provide retail wastewater service to the 
Property and Owner intends for MUD 1 (hereinafter defined) to provide retail wastewater service to 
the Property; and 
 
 WHEREAS, public roads, public water facilities, public sewer facilities and public drainage 
facilities (collectively, the “Public Infrastructure”) are not currently available to serve the Property; 
and 
 
 WHEREAS, due to the location and other natural features of the Property, the cost of the 
Public Infrastructure does not allow Owner to develop the Property in a market-competitive 
manner; and 
 
 WHEREAS, in order to facilitate Owner’s proposed development of the Property in a 
market-competitive manner, (i) Rockwall County Water Control and Improvement District No. 1 
was created by an Order of the Texas Commission on Environmental Quality (the “TCEQ”) dated 
May 15, 2012, and by an Order of the TCEQ dated January 14, 2021 it was converted to a 
municipal utility district and renamed to River Rock Trails Municipal Utility District No. 1 
(referred to herein as “MUD 1”), and (ii) Rockwall County Water Control and Improvement 
District No. 2 was created by an Order of the TCEQ dated August 7, 2012 and by an Order of the 
TCEQ dated January 14, 2021 it was converted to a municipal utility district and renamed to River 
Rock Trails Municipal Utility District No. 2 (referred to herein as “MUD 2” and, collectively with 
MUD 1, the “MUDs”); and 
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 WHEREAS, in order to facilitate Owner’s proposed development of the Property in a 
market-competitive manner, Owner desires to realign the boundaries of MUD 1 and MUD 2 by 
excluding approximately 40.825 acres (the “40 Acre Tract”) of the Property, a portion of which is 
within the ETJ Tract and a portion of which is within the County Tract, from MUD 1 and annexing 
it into MUD 2; and  
 
 WHEREAS, in order to accomplish the realignment of the boundaries of MUD 1 and MUD 
2, Owner has submitted to the City a written petition requesting the City’s consent to annex the 40 
Acre Tract into MUD 2; and 
 
 WHEREAS, the City supports the realignment of the boundaries of MUD 1 and MUD 2 
under appropriate parameters, as set forth herein; and 
 
 WHEREAS, as evidence of the City’s consent to the realignment of the boundaries of MUD 
1 and MUD 2, Owner requests that the City adopt, on even date herewith, a Consent Resolution 
(the “Consent Resolution”) in the form attached hereto as Exhibit B demonstrating the City’s 
consent, pursuant to Section 42.0425 of the Texas Local Government Code and Section 54.016 of 
the Texas Water Code, to the inclusion of the 40 Acre Tract in MUD 2; and 
 
 WHEREAS, Owner intends to submit to the City a written petition requesting the City to 
expand its ETJ to include the County Tract; and 
 
 WHEREAS, pursuant to the terms of this Agreement, the City intends to expand its ETJ to 
include the County Tract, which is not currently located in the City’s ETJ, and Owner supports such 
expansion; and 
 
 WHEREAS, the Parties have the authority to enter into this Agreement pursuant to Section 
212.171, et seq., of the Texas Local Government Code; and 
 
 WHEREAS, the Parties intend that this Agreement be a development agreement as provided 
for by Section 212.172 of the Texas Local Government Code. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants of the Parties set 
forth in this Agreement, and for other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged and agreed by the Parties, the Parties agree as follows: 
 

ARTICLE I 
CONSENT TO CREATION OF THE DISTRICT 

 
1.1 Consent to Annexation.  Owner has submitted to the City a petition requesting the 

City’s consent to the inclusion of the 40 Acre Tract in MUD 2 (the “Petition”).  Simultaneously 
with the approval of this Agreement, the City intends to adopt the Consent Resolution in the form 
attached hereto as Exhibit B demonstrating the City’s consent, pursuant to Section 42.0425 of the 
Texas Local Government Code and Section 54.016 of the Texas Water Code, to the inclusion of the 
40 Acre Tract in MUD 2.  This Agreement and the Consent Resolution constitute the irrevocable 
and unconditional consent of the City to the inclusion of the 40 Acre Tract in MUD 2.   

 
1.2 Full Satisfaction.  The consents contained in this Agreement and in the Consent 

Resolution (the “District Consents”) are given by the City: (a) in full satisfaction of any 
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requirements for district consents contained in any statute or otherwise required by law, rule, 
regulation or policy including, without limitation, consents required by the Texas Water Code, as 
amended, the Texas Local Government Code, as amended, any rules, regulations, or policies of the 
TCEQ, or any rules, regulations, or policies of the Texas Attorney General; (b) with the 
understanding that the District Consents are irrevocable and cannot be withdrawn or modified in 
any way by the City or by any action of the city Council without the prior written approval of 
Owner; (c) with the understanding that Owner has relied on the District Consents to Owner’s 
material detriment and but for the District Consents Owner would not have entered into this 
Agreement; and (d) with the understanding that the District Consents shall not be affected by: (1) 
any default under this Agreement, whether by Owner or any other person or entity that is or 
hereafter becomes bound by this Agreement, (2) any other act or omission by Owner or any other 
person or entity, whether or not related to this Agreement or the Property, or (3) any act or omission 
by the MUDs, whether or not related to this Agreement or the Property. 
 

1.3 Consent Ordinances; Other Documents.  The City agrees to adopt such further 
resolutions and execute such further documents as may reasonably be requested by Owner, the 
MUDs, or any governmental agency or political subdivision having jurisdiction over the MUDs, to 
evidence the City’s consents as set forth in this Agreement and in the Consent Resolution. 

 
1.4 No Limitation of Powers.  Nothing herein is intended to limit, impair or conflict with 

the authority of or powers granted to the MUDs by the Texas Constitution, Texas Water Code, 
Texas Local Government Code, or any other current or future statute applicable to such districts. 
 

ARTICLE II 
ETJ EXPANSION AND ANNEXATION 

 
 2.1 Expansion of City ETJ.  Owner agrees that within thirty (30) days after the City and 
County either (i) approve an amendment to the County ILA (hereinafter defined) to Owner’s 
satisfaction, or (ii) approve a separate agreement expressly stating that the County ILA shall not 
apply to the Property and that development of the Property shall be governed exclusively by the 
terms of this Agreement, in accordance with Section 4.4 herein, Owner shall submit to the City a 
petition requesting that the City expand its ETJ, pursuant to Section 42.022(b) of the Texas Local 
Government Code, to include the County Tract; provided, however, that the City shall not annex 
any portion of the Property into its corporate limits for full purposes except as expressly authorized 
by this Agreement and a strategic partnership agreement between the City and the MUDs.  In all 
matters requiring the interpretation of this Agreement, including but not limited to the addition of 
the County Tract into the ETJ of the City, Owner irrevocably declares that all of the Property shall 
be bound by the terms of this Agreement as if being at all pertinent times within the contiguous ETJ 
of the City for purposes of Texas Local Government Code Section 212.172 and provisions citing 
that statute.  Each Party agrees that it will not contest the validity of this Agreement on the basis 
that the County Tract was not in the City’s ETJ on the Effective Date. 
 

2.2 Immunity From Full Purpose Annexation.  Except as provided in a strategic 
partnership agreement with each of the MUDs, and after the County Tract is included in the ETJ of 
the City as provided for in Section 2.1, the Property shall remain in the ETJ of the City and be 
immune from full purpose annexation by the City until such time that Owner has received from the 
MUDs one hundred percent (100%) of all reimbursables due to Owner by the MUDs.  Owner 
hereby consents to the full purpose annexation of the Property by the City upon the occurrence of 
Owner’s receipt of one hundred percent (100%) of all reimbursables due to Owner by the MUDs. 
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 2.3 Consent to Annexation. SUBJECT TO SECTION 2.2 OF THIS AGREEMENT, 
OWNER AND ALL FUTURE OWNERS OF THE PROPERTY (INCLUDING END-
BUYERS) AND FUTURE DEVELOPERS OF THE PROPERTY IRREVOCABLY AND 
UNCONDITIONALLY CONSENT TO THE FULL PURPOSE ANNEXATION OF THE 
PROPERTY INTO THE CORPORATE LIMITS OF THE CITY IN ACCORDANCE WITH 
THIS AGREEMENT AND WAIVE ALL OBJECTIONS, ELECTIONS AND PROTESTS 
TO SUCH ANNEXATION.  THIS AGREEMENT SHALL SERVE AS THE PETITION OF 
OWNER AND ALL FUTURE OWNERS AND FUTURE DEVELOPERS FOR FULL 
PURPOSE ANNEXATION OF THE PROPERTY IN ACCORDANCE WITH THIS 
AGREEMENT AND SPECIFICALLY THE RESTRICTIONS SET FORTH IN SECTION 
2.2 OF THIS AGREEMENT. 
 
 2.4 Limited Purpose Annexation.  Owner agrees that the City shall have the right to 
annex those areas of the Property that are intended for commercial development for the sole and 
limited purpose of allowing the City to impose sales and use taxes within the boundaries of such 
commercial and/or retail areas to the extent permitted by State law, and to split such sales and use 
tax with the District on a 50/50 basis.  The terms and conditions upon which such limited purpose 
annexation may occur shall be set forth in the SPA pursuant to Section 43.0751 of the Texas Local 
Government Code.  No limited purpose annexation pursuant to a strategic partnership agreement 
shall affect, in any way, the ETJ status of the Property, and, notwithstanding any limited purpose 
annexation, the areas annexed, as well as the remainder of the Property, shall continue to be located 
within the ETJ for the purposes of this Agreement. 

 
ARTICLE III 

WATER AND WASTEWATER SERVICE AND PUBLIC INFRASTRUCTURE 
 

 3.1 Water Service.  Blackland shall be the retail provider of water service to the 
customers located within the Property pursuant to a Non-Standard Water Service Agreement 
between MUD 1 and Blackland and a Non-Standard Water Service Agreement between MUD 2 and 
Blackland (collectively, the “NSSAs”). 
 
 3.2 Wastewater Service.  The Parties agree that MUD 1 shall be the exclusive retail 
provider of wastewater service to the MUDs and to customers located within the Property and the 
MUDs.  Such retail wastewater service will be provided to the Property via a wastewater treatment 
plant (“WWTP”) to be owned and operated by MUD 1 within the Property.  The Parties agree that 
the TCEQ will be the sole permitting and regulatory authority for the WWTP.  The City hereby 
agrees to support any applications filed with the TCEQ by MUD 1, or Owner on behalf of MUD 1, 
to renew, amend, or expand the Texas Pollutant Discharge Elimination System Permit No. 
WQ0015882001 (a “TPDES Permit”) that is currently held by MUD 2, intended to subsequently be 
assigned to MUD 1, relating to the WWTP.  The City further agrees not to file anything with the 
TCEQ to protest or otherwise interfere with MUD 1’s renewal, amendment, or expansion of the 
TPDES Permit.  The City acknowledges that MUD 1 intends to enter into a Regionalization 
Agreement with North Texas Municipal Water District (“NTMWD”) to examine the feasibility of 
regionalization through NTMWD’s regional wastewater system, and the City agreed not to interfere 
with the MUD 1’s ability to work with NTMWD to regionalize. 
 
 3.3 Roadway and Storm Drainage.  All roadways and storm drainage Public 
Infrastructure shall be designed, constructed and installed by Owner at Owner’s expense.  The 
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MUDs shall own and maintain the roadways and storm drainage Public Infrastructure until such 
time as the developed property is annexed into the corporate limits of City for full purposes in 
accordance with Article II herein. The City hereby agrees that the Texas Department of 
Transportation (“TxDOT”) shall have the sole authority to approve any improvements to TxDOT 
owned roadways recommended in the Traffic Impact Analysis previously obtained by Owner (the 
“TIA”), and the County shall have the sole authority to approve any improvements to County roads 
recommended in the TIA.  The City further agrees to support Owner’s preferred alignment of the 
future Rockwall County Outer Loop, as shown on Exhibit C attached hereto. 
 

ARTICLE IV 
DEVELOPMENT OF THE PROPERTY; OTHER PROVISIONS 

 
 4.1 Development of the Property.  Development of the Property shall be governed by the 
City’s subdivision ordinance that is applicable to property in the City’s ETJ, as modified to include 
certain deviations from the subdivision ordinance as it exists on the Effective Date of this 
Agreement, as detailed in Exhibit D attached hereto.  Development of the Property shall also be 
governed by approved final plats for all or any portion of the Property and all applicable federal, 
state and local regulations. The Parties hereby agree that development within the Property shall 
occur in phases as the market will support and will consist of various lot sizes as dictated by market 
demand at the time of construction.  The City further agrees that nothing in the City’s subdivision 
ordinance, as applicable to developments in the City’s ETJ, regarding land use and lot sizes, 
whether existing now or in the future, shall apply to the Property.  The Parties further agree that 
development of the Property shall be in compliance with the building codes adopted by the 
applicable jurisdiction having authority that are in effect as of the Effective Date of this Agreement.  
In exchange for Owner’s performance of the obligations under this Agreement to develop the 
Property in accordance with certain standards and to provide the overall quality of development 
described in this Agreement, the City agrees that it will not impose or attempt to impose any 
moratorium on building or development within the Property, regardless of whether or not the City 
imposes or attempts to impose such a moratorium on other developments. 
 
 4.2 Permits, Inspections & Fees.  Except as otherwise provided in Section 4.5, Owner, 
or any subsequent owner of any portion of the Property, as appropriate, shall request and obtain a 
building permit and home inspection from the City for every structure that is constructed on the 
Property.  The City agrees that it will have sufficient personnel to timely issue building permits and 
conduct home inspections in accordance with Owner’s pace of development of the Property.  The 
City further agrees that it will contract with a third-party inspector, as needed and at the City’s sole 
cost and expense, to assist with the building permit and home inspection process.  All fees charged 
to Owner, or any subsequent owner of any portion of the Property, for building permits and home 
inspections shall be the fees that the City charges for building permits and home inspections inside 
the corporate boundaries of the City pursuant to its lawfully adopted fee schedule.  The City agrees 
that any fees charged pursuant to this Section 4.2 shall not include any impact fees charged by the 
City.  The City further agrees that no impact fees, including, but not limited to, capital recovery 
fees, pro rata fees and/or the like for water, wastewater, roadways, parks, tree removal and other 
fees shall be charged against the Property. 
 
 4.3 Review Fees.  Owner hereby agrees that the City shall have the right, but not the 
obligation, to review engineering and development plans for the wastewater, drainage and roadway 
Public Improvements, but not the water Public Improvements.  The City and Owner agree that the 
engineering and development plans for the water Public Improvements shall be reviewed by 
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Blackland in accordance with the NSSAs.  If the City chooses to review the engineering and 
development plans for the wastewater, drainage or roadway Public Improvements, the City may 
charge reasonable development review fees for the City’s review of engineering and development 
plans at the same rates charged by the City to developments within the City’s corporate limits.  The 
City’s review of plans shall be conducted within a reasonable period of time.  Notwithstanding the 
foregoing or anything herein to the contrary, inspections of water, wastewater, drainage and road 
infrastructure will be arranged by Owner with the MUDs.  The City acknowledges and agrees that it 
will not own any of the water, wastewater, drainage or road infrastructure, will not conduct any 
inspections of such infrastructure, and will not charge any development inspection fees relating to 
such infrastructure.  Upon the City’s request, Owner agrees to provide the City with inspection 
reports and testing reports for the City’s records. 
 
 4.4 Interlocal Cooperation Agreement with the County.  The City agrees to work with 
the County in good faith to either (i) amend the existing Interlocal Cooperation Agreement between 
Rockwall County and the City of McLendon-Chisholm, dated November 12, 2013 (the “County 
ILA”) for the purpose of clarifying which jurisdiction’s development standards apply to the 
Property and which party has jurisdiction over various aspects of development of the Property (the 
“County ILA Amendment”), or (ii) approve a separate agreement expressly stating that the County 
ILA shall not apply to the Property and that development of the Property shall be governed 
exclusively by the terms of this Agreement (the “County Separate Agreement”).  The City agrees 
that either the County ILA Amendment or the County Separate Agreement shall be completed 
within three (3) months of the Effective Date of this Agreement, unless additional time, not to 
exceed an additional three (3) months, is approved in writing by Owner.  Should the City fail to 
enter into the County ILA Amendment or the County Separate Agreement within the timeframe 
contemplated hereunder, the City agrees that this Agreement shall automatically terminate, be void 
ab initio, shall be of no further force or effect, and the City shall immediately take action to remove 
all of the ETJ Tract from its ETJ in accordance with Section 42.023 of the Texas Local Government 
Code.  The City further agrees that if it successfully completes the County ILA Amendment within 
the timeframe contemplated hereunder, (i) Owner shall have the right to unilaterally terminate this 
Agreement by providing the City with written notice of such termination if Owner determines that 
the County ILA Amendment is not to Owner’s satisfaction, and (ii) if such notice of termination is 
provided by Owner to the City, the City shall immediately, at its earliest available meeting pursuant 
to the Texas Open Meetings Act, consider the adoption of an ordinance or resolution to reduce its 
ETJ in regards to all of the ETJ Tract.  If the City Council votes to enact said ordinance or 
resolution to reduce its ETJ, and Owner provides such notice of termination, the City and Owner 
agree to execute any additional documentation reasonably required to effectuate the termination of 
this Agreement and the removal of the ETJ Tract from the City’s ETJ. 
 
 4.5 Provisions for Administration of District. 
  
 (a) Manufactured Homes.  Only one (1) manufactured home shall be permitted within 
each of the MUDs at any time as necessary to satisfy on-site voter requirements of the TCEQ.  No 
approved plat, building permit, certificate of occupancy, or other permit shall be required to 
establish such residence. 
 
 (b) Director Qualifying Lots.  Notwithstanding any other provision of this Agreement to 
the contrary, the conveyance, from time to time, by metes and bounds or otherwise of any portion 
of the Property to any person for the purpose of qualifying such person to be a member of the board 
of directors of the MUDs shall not be considered a subdivision of land requiring a plat or otherwise 
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requiring the approval of the City; provided, however, no structure, other than manufactured 
housing authorized by Section 4.5(a), shall be constructed on any property conveyed for such 
purpose unless and until a plat of such portion has been approved by the City in accordance with 
this Agreement. 
 
 4.6 HOA.  Owner shall create a sustainable and mandatory homeowners’ association 
(“HOA”) that requires membership by all owners of a residential lot within the Property.  The HOA 
or the MUDs shall own and be responsible for the consistent maintenance of any private facilities, 
appurtenances, and open spaces/common areas, trails, parks, and related facilities within the 
Property. 
 
 4.7 Parkland and Open Space.  Owner agrees to create an open space and trail system 
within the Property, which may be located in the flood plain and shall be cared for and maintained 
by the HOA or the MUDs (the “Trail System”), as shown on Exhibit E attached hereto.  Owner 
further agrees to reasonably work with the City for connectivity of the Trail System to the City’s 
existing trails, to the extent such connectivity is feasible. 
 
 4.8 Trash and Recycling Collection Services.  The City agrees to provide trash and 
recycling collection services to the customers located within the Property at the same level of 
service and in a manner consistent with such service as provided by the City within the City’s 
corporate limits.  The residents located within the Property shall be charged the same rates for trash 
and recycling collection services as the City charges its customers located within the City’s 
corporate limits. 
 
 4.9 Animal Control Services.  The City agrees to provide animal control services to the 
customers located within the Property at the same level of service and in a manner consistent with 
such service as provided by the City within the City’s corporate limits.  The residents located within 
the Property shall be charged the same rates for animal control services as the City charges its 
customers located within the City’s corporate limits.  
 
 4.10 Conflicts.  In the event of any conflict between this Agreement and any ordinance, 
rule, regulation, standard, policy, order, guideline or other City-adopted or City-enforced 
requirement, whether existing on the Effective Date or hereafter adopted, this Agreement shall 
control.   

 
ARTICLE V 

TERM & TERMINATION 
  
 The term of this Agreement (the “Term”) shall be the later of (i) forty-five (45) years from 
the Effective Date, or (ii) until Owner has received from the MUDs one hundred percent (100%) of 
all reimbursables due to Owner by the MUDs for Public Infrastructure.  Notwithstanding the 
foregoing or anything herein to the contrary, this Agreement shall automatically terminate, be void 
ab initio, shall be of no further force or effect, and the City shall immediately take action to remove 
all of the ETJ Property from its ETJ pursuant to Section 42.023 of the Texas Local Government 
Code, if the City has not finalized either the County ILA Amendment or the County Separate 
Agreement to Owner’s satisfaction within six (6) months of the Effective Date of this Agreement in 
accordance with Section 4.4 herein.  The City and Owner further agree that Owner shall have the 
right to unilaterally terminate this Agreement following the process detailed in Section 4.4 herein if 
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the City successfully completes the County ILA Amendment within the timeframe contemplated 
under Section 4.4 herein, but such County ILA Amendment is not to Owner’s satisfaction. 

 
ARTICLE VI 

EVENTS OF DEFAULT; REMEDIES 
 

6.1 Events of Default.  No Party shall be in default under this Agreement until written 
notice of such Party’s alleged failure to perform has been given to all Parties to this Agreement 
(including a detailed description of the alleged failure) and until such Party has had a reasonable 
opportunity to cure the alleged failure (taking into consideration the nature and extent of the alleged 
failure, but in no event less than thirty (30) days after the notice is given).  Notwithstanding the 
foregoing, no Party shall be in default under this Agreement if, within the applicable cure period, 
the Party to whom the notice was given begins performance and thereafter diligently and 
continuously pursues performance until the alleged failure has been cured and within such 30-day 
period gives written notice to the non-defaulting Party of the details of why the cure will take 
longer than 30 days with a statement of how many days are needed to cure. 

 
6.2 Remedies. If a Party is in default under this Agreement, the non-defaulting Party 

may, at its option and without prejudice to any other right or remedy under this Agreement, seek 
any relief available at law or in equity, including, but not limited to, an action under the Uniform 
Declaratory Judgment Act or actions for specific performance, mandamus, or injunctive relief.  
NOTWITHSTANDING THE FOREGOING, HOWEVER, NO DEFAULT UNDER THIS 
AGREEMENT SHALL ENTITLE THE NON-DEFAULTING PARTY TO TERMINATE THIS 
AGREEMENT OR LIMIT THE TERM OF THIS AGREEMENT, EXCEPT AS PROVIDED IN 
SECTION 4.4 AND ARTICLE V REGARDING THE AUTOMATIC TERMINATION OF THIS 
AGREEMENT IN THE EVENT THE CITY DOES NOT COMPLY WITH SECTION 4.4 OF 
THIS AGREEMENT AND IS OBLIGATED TO REMOVE THE ETJ TRACT FROM THE 
CITY’S ETJ PURSUANT TO SECTION 42.023 OF THE TEXAS LOCAL GOVERNMENT 
CODE. 
 

ARTICLE VII 
AMENDMENT, ASSIGNMENT AND ENCUMBRANCE 

 
 7.1 Assignment by Owner to Successor Owner.   

(a)  Owner has the right (from time to time without the consent of the City, but upon 
prior written notice to the City) to assign this Agreement, in whole or in part, and including any 
obligation, right, title, or interest of Owner under this Agreement, to any person or entity (an 
"Owner Assignee") that (i) is or will become an owner of any portion of the Property or (ii) is 
controlled by or under common control by Owner, provided that Owner is not in breach of this 
Agreement at the time of such assignment.  An Owner Assignee is considered the "Owner" and a 
"Party," and under this Agreement for purposes of the obligations, rights, title, and interest assigned 
to the Owner Assignee.  Notice of each proposed assignment to an Owner Assignee shall be 
provided to the City at least fifteen (15) days prior to the effective date of the assignment, which 
notice shall include a copy of the proposed assignment document together with the name, address, 
telephone number, and e-mail address (if available) of a contact person representing the Owner 
Assignee. 

(b)   Each assignment shall be in writing executed by Owner and the Owner Assignee and 
shall obligate the Owner Assignee to be bound by this Agreement to the extent this Agreement 
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applies or relates to the obligations, rights, title, or interests being assigned.  A copy of each fully 
executed assignment to an Owner Assignee shall be provided to all Parties within fifteen (15) days 
after execution.  From and after such assignment, the City agrees to look solely to the Owner 
Assignee for the performance of all obligations assigned to the Owner Assignee and agrees that 
Owner shall be released from subsequently performing the assigned obligations and from any 
liability that results from the Owner Assignee’s failure to perform the assigned obligations; 
provided, however, if a copy of the assignment is not received by the City within 15 days after 
execution, Owner shall not be released until the City receives such copy of the assignment. 

(c)  No assignment by Owner shall release Owner from any liability that resulted from an 
act or omission by Owner that occurred prior to the effective date of the assignment unless the City 
approves the release in writing. 

(d)  Owner shall maintain written records of all assignments made by Owner to Owner 
Assignees, including a copy of each executed assignment and the Owner Assignee’s Notice 
information as required by this Agreement, and, upon written request from another Party, shall 
provide a copy of such records to the requesting person or entity.  
 

7.2 Encumbrance by Owner and Assignees.  Owner and Owner Assignees have the 
right, from time to time, to collaterally assign, pledge, grant a lien or security interest in, or 
otherwise encumber any of their respective rights, title, or interest under this Agreement for the 
benefit of their respective lenders without the consent of, but with prompt written Notice to, the 
City.  The collateral assignment, pledge, grant of lien or security interest, or other encumbrance 
shall not, however, obligate any lender to perform any obligations or incur any liability under this 
Agreement unless the lender agrees in writing to perform such obligations or incur such liability.  
Provided the City has been given a copy of the documents creating the lender’s interest, including 
Notice (hereinafter defined) information for the lender, then that lender shall have the right, but not 
the obligation, to cure any default under this Agreement and shall be given a reasonable time to do 
so in addition to the cure periods otherwise provided to the defaulting Party by this Agreement; and 
the City agrees to accept a cure offered by the lender as if offered by the defaulting Party.  A lender 
is not a Party to this Agreement unless this Agreement is amended, with the consent of the lender, 
to add the lender as a Party.  Notwithstanding the foregoing, however, this Agreement shall 
continue to bind the Property and shall survive any transfer, conveyance, or assignment occasioned 
by the exercise of foreclosure or other rights by a lender, whether judicial or non-judicial.  Any 
purchaser from or successor owner through a lender of any portion of the Property shall be bound 
by this Agreement and shall not be entitled to the rights and benefits of this Agreement with respect 
to the acquired portion of the Property until all defaults under this Agreement with respect to the 
acquired portion of the Property have been cured. 

 
7.3 Assignees as Parties.  An assignee authorized in accordance with this Agreement and 

for which notice of assignment has been provided in accordance with this Agreement shall be 
considered a "Party" for the purposes of this Agreement. With the exception of the End-Buyer of a 
lot within the Property, any person or entity upon becoming an owner of land or upon obtaining an 
ownership interest in any part of the Property shall be deemed to be an "Owner" and have all of the 
obligations of the Owner as set forth in this Agreement and all related documents to the extent of 
said ownership or ownership interest. 

ARTICLE VIII 
RECORDATION AND ESTOPPEL CERTIFICATES 
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8.1 Binding Obligations.  This Agreement and all amendments hereto and assignments 
hereof shall be recorded in the deed records of the County.  This Agreement binds and constitutes a 
covenant running with the Property.  Upon the Effective Date, this Agreement shall be binding 
upon the Parties and their successors and assigns permitted by this Agreement and forms a part of 
any other requirements for development within the Property. This Agreement, when recorded, shall 
be binding upon the Parties and their successors and assigns as permitted by this Agreement and 
upon the Property; however, this Agreement shall not be binding upon, and shall not constitute any 
encumbrance to title as to, any end-buyer/homebuyer of a fully developed and improved lot (an 
“End-Buyer") and shall not negate the End-Buyer’s obligation to comply with the City's 
Regulations, including but not limited to zoning ordinances, as they currently exist or may be 
amended. 

8.2 Estoppel Certificates.  From time to time upon written request of Owner, if needed 
to facilitate a sale of all or a portion of the Property or a loan secured by all or a portion of the 
Property, the City will execute a written estoppel certificate in a form and substance satisfactory to 
the City, to its reasonable knowledge and belief, identifying any obligations of Owner under this 
Agreement that are in default. 
 

ARTICLE IX 
ADDITIONAL PROVISIONS 

 
 9.1 Recitals.  The recitals contained in this Agreement: (a) are true and correct as of the 
Effective Date; (b) form the basis upon which the Parties negotiated and entered into this 
Agreement; (c) are legislative findings of the City Council of the City; and (d) reflect the final 
intent of the Parties with regard to the subject matter of this Agreement.  In the event it becomes 
necessary to interpret any provision of this Agreement, the intent of the Parties, as evidenced by the 
recitals, shall be taken into consideration and, to the maximum extent possible, given full effect.  
The Parties have relied upon the recitals as part of the consideration for entering into this 
Agreement and, but for the intent of the Parties reflected by the recitals, would not have entered 
into this Agreement. 
 
 8.2 Notices.  All notices required or contemplated by this Agreement (or otherwise 
given in connection with this Agreement) (a “Notice”) shall be in writing, shall be signed by or on 
behalf of the Party giving the Notice and shall be effective as follows:  (a) on or after the 3rd 
business day after being deposited with the United States mail service, Certified Mail, Return 
Receipt Requested with a confirming copy sent by facsimile transmission; (b) on the day delivered 
by a private delivery or private messenger service (such as FedEx or UPS) as evidenced by a receipt 
signed by any person at the delivery address (whether or not such person is the person to whom the 
Notice is addressed); or (c) otherwise on the day actually received by the person to whom the 
Notice is addressed, including, but not limited to, delivery in person and delivery by regular mail or 
by electronic transmission (with a confirming copy sent by facsimile transmission).  Notices given 
pursuant to this section shall be addressed as follows: 
 
 CITY:  City of McLendon-Chisholm 
   Attn:  City Secretary 
   1371 West FM 550 
   McLendon-Chisholm, Texas 75032 
   
 With a copy to: 
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   The Halla Law Firm, PLLC 
   Attn:  Michael B. Halla 
   187 Rolling Ct. 
   Lancaster, Texas 75146 
   Email:  mhalla@hallalawfirm.com 
 
 OWNER: DMDS Land Company, LLC 
   Attn: Reagan Horton 
   1501 Alta Drive 
   Fort Worth, Texas 76107 
  

With a copy to: 
 
   Coats Rose, P.C. 
   16000 North Dallas Parkway, Suite 350 
   Dallas, Texas 75248 
   Attention: Mindy L. Koehne 
   Email:  mkoehne@coatsrose.com 
  
The parties shall have the right from time to time to change their respective addresses by giving at 
least fifteen (15) days’ written notice of such change to the other parties.  
 
 9.3 Interpretation. In all clauses of this Agreement, a designation of a party by proper 
name or a defined term (e.g., “Party”, “City”, “Owner”, etc.) is intended to be and shall be 
construed as inclusive of all employees, officials, officers, owners, agents, heirs, successors in 
interest, assigns, and other authorized representatives that are implicated in the duties to act or to 
refrain from action relating to its subject matter. The Parties acknowledge that each of them has 
been actively involved in negotiating this Agreement.  Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not apply to interpreting this 
Agreement.  In the event of any dispute over the meaning or application of any provision of this 
Agreement, the provision will be interpreted fairly and reasonably and neither more strongly for or 
against any Party, regardless of which Party originally drafted the provision or the Party’s 
respective contributions to the editing process. 
 
 9.4 Time.  In this Agreement, time is of the essence and compliance with the times for 
performance herein is required. 
 
 9.5 Authority and Enforceability.  The City represents and warrants that this Agreement 
has been approved by ordinance duly adopted by the City Council of the City in accordance with all 
applicable public notice requirements (including, but not limited to, notices required by the Texas 
Open Meetings Act) and that the individual executing this Agreement on behalf of the City has been 
duly authorized to do so.  Owner represents and warrants that this Agreement has been approved by 
appropriate action of Owner, that the individual(s) executing this Agreement on behalf of Owner 
have been duly authorized to do so on behalf of their respective principal(s).  Owner further 
represents and warrants that its undersigned representatives collectively represent each and every 
owner of the Property as of the date of its execution. Each Party acknowledges and agrees that this 
Agreement is binding upon such Party and enforceable against such Party in accordance with its 
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terms and conditions and that the performance by the Parties under this Agreement is authorized by 
Section 212.172 et. seq. of the Texas Local Government Code. 
 
 9.6 Entire Agreement.  This Agreement, including all Exhibits hereto, constitutes the 
entire agreement between the Parties and supersedes all prior agreements, whether oral or written, 
covering the subject matter of this Agreement.  This Agreement shall not be modified or amended 
except in writing signed by the Parties.   
 

9.7 Severability.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable for any reason, then (a) such unenforceable provision 
shall be deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible, 
be rewritten to be enforceable and to give effect to the intent of the Parties; and (c) and the 
remainder of this Agreement shall remain in full force and effect and shall be interpreted to give 
effect to the intent of the Parties.   
 
 9.8 Applicable Law; Venue.  This Agreement is entered into under and pursuant to, and 
is to be construed and enforceable in accordance with, the laws of the State of Texas, and all 
obligations of the parties are performable in the County.  Venue for any action to enforce or 
construe this agreement shall be the County. 
 
 9.9 No Waiver.  Any failure by a Party to insist upon strict performance by another Party 
of any material provision of this Agreement shall not be deemed a waiver thereof, and the Party 
shall have the right at any time thereafter to insist upon strict performance of any and all provisions 
of this Agreement.  No provision of this Agreement may be waived except by writing signed by the 
Party waiving such provision.  Any waiver shall be limited to the specific purposes for which it is 
given.  No waiver by any Party of any term or condition of this Agreement shall be deemed or 
construed to be a waiver of any other term or condition or subsequent waiver of the same term or 
condition. 
 
 9.10 Counterparts.  This Agreement may be executed in any number of counterparts, each 
of which shall be deemed an original and constitute one and the same instrument. 
 

9.11 Further Documents.  Each Party shall, upon request of the other Party, execute and 
deliver such further documents and perform such further acts as may reasonably be requested to 
effectuate the terms of this Agreement and achieve the intent of the Parties. 

 
9.12 Governmental Powers; Waivers of Immunity.  By its execution of this Agreement, 

the City does not waive or surrender any of its respective governmental powers, immunities, or 
rights, except as provided for in this section.  The Parties acknowledge that the City waives its 
sovereign immunity as to suit solely for the purpose of adjudicating a claim under this Agreement.  
This is an agreement for the provision of goods or services to the City under Section 271.151 et. 
seq. of the Texas Local Government Code. 
 

9.13 Force Majeure.  Each Party shall use good faith, due diligence and reasonable care in 
the performance of its respective obligations under this Agreement, and time shall be of the essence 
in such performance; however, in the event a Party is unable, due to force majeure, to perform its 
obligations under this Agreement, then the obligations affected by the force majeure shall be 
temporarily suspended.  Within three business days after the occurrence of a force majeure, the 
Party claiming the right to temporarily suspend its performance, shall give notice to all the Parties, 
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including a detailed explanation of the force majeure and a description of the action that will be 
taken to remedy the force majeure and resume full performance at the earliest possible time.  The 
term "force majeure" shall include events or circumstances that are not within the reasonable 
control of Party whose performance is suspended and that could not have been avoided by such 
Party with the good faith exercise of good faith, due diligence and reasonable care. 

 
9.14 Amendments.  This Agreement cannot be modified, amended, or otherwise varied, 

except in writing signed by the City and Owner expressly amending the terms of this Agreement.  
 

9.15 Consideration.  This Agreement is executed by the Parties hereto without coercion or 
duress and for substantial consideration, the sufficiency of which is hereby acknowledged. 

 
9.16 City Acknowledgment of Receipt of 1295 Form.  Pursuant to Texas Government 

Code Section 2252.908, the City hereby acknowledges that Owner has delivered to the City signed 
and completed Texas Ethics Form 1295 and certifications of filing with the Texas Ethics 
Commission.    

 
9.17 Certifications.  Owner certifies: 
 
(a) Pursuant to Texas Government Code Chapter 2271, as amended, Owner verifies that 

at the time of execution and delivery of this Agreement and for the term of this 
Agreement, neither Owner, its parent companies, nor its common-control affiliates 
currently boycott or will boycott Israel. The term “boycott Israel” as used in this 
paragraph has the meaning assigned to the term “boycott Israel” in Section 808.001 
of the Texas Government Code, as amended; and 
 

(b) Pursuant to Texas Government Code, Chapter 2252, as amended, Owner represents 
and verifies that at the time of execution and delivery of this Agreement and for the 
term of this Agreement, neither Owner, its parent companies, nor its common-
control affiliates (i) engage in business with Iran, Sudan, or any foreign terrorist 
organization as described in Chapters 806 or 807 of the Texas Government Code, or 
Subchapter F of Chapter 2252 of the Texas Government Code, or (ii) is a company 
listed by the Texas Comptroller of Public Accounts under Sections 806.051, 
807.051, or 2252.153 of the Texas Government Code.  

 
(c) Pursuant to Chapter 2274 of the Texas Government Code (as added by Senate Bill 

13, 87th Texas Legislature, Regular Session), Owner certifies that it is not a 
Company that boycotts energy companies and agrees it will not boycott energy 
companies during the term of this Agreement.  The terms “boycotts energy 
companies” and “boycott energy companies” have the meaning assigned to the term 
“boycott energy company” in Section 809.001, Texas Government Code. For 
purposes of this paragraph, “Company” means a for-profit sole proprietorship, 
organization, association, corporation, partnership, joint venture, limited partnership, 
limited liability partnership, or limited liability company, including a wholly owned 
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities 
or business associations, that exists to make a profit, but does not include a sole 
proprietorship. 
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(d) Pursuant to Chapter 2274 of the Texas Government Code (as added by Senate Bill 
19, 87th Texas Legislature, Regular Session, “SB 19”), Owner certifies that it is not a 
Company that has a practice, policy, guidance, or directive that discriminates against 
a firearm entity or firearm trade association and agrees it will not discriminate 
against a firearm entity or firearm trade association during the term of this 
Agreement.  The terms “discriminates against a firearm entity or firearm trade 
association” and “discriminate against a firearm entity or firearm trade association” 
have the meaning assigned to the term “discriminate against a firearm entity or 
firearm trade association” in Section 2274.001(3), Texas Government Code (as 
added by SB 19).  For purposes of this paragraph, “Company” means a for-profit 
organization, association, corporation, partnership, joint venture, limited partnership, 
limited liability partnership, or limited liability company, including a wholly owned 
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities 
or business associations, that exists to make a profit, but does not mean a sole 
proprietorship. 

    
 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple copies, each 
of equal dignity, as of the date and year set forth in the first page hereof. 
 
 

CITY OF MCLENDON-CHISHOLM, TEXAS 
 
      By:        
       Mayor 
      Date:        
ATTEST: 
 
By:        
 City Secretary 
 
 
APPROVED AS TO FORM 
 
By:        
 City Attorney 
 
 
STATE OF TEXAS   § 
  
COUNTY OF ROCKWALL  § 
 
 This instrument was acknowledged before me, the undersigned notary, on the _____ day of 
__________, 2024, by ______________, Mayor, and _____________, City Secretary, of the City 
of McLendon-Chisholm, Texas, on behalf of said city. 
 
              
       Notary Public in and for the State of Texas 
(SEAL) 
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      OWNER: 
 
      DMDS LAND COMPANY, LLC, 
      a Texas limited liability company 
 
      By:         
      Name:        
      Title:         
 
STATE OF TEXAS  § 
    § 
COUNTY OF ___________ § 
 
 This instrument was acknowledged before me this ___ day of _______, 2024, by 
_______________, _____________ of DMDS Land Company, LLC, a Texas limited liability 
company, on behalf of said limited liability company. 
 
              
       Notary Public in and for the State of Texas 
(SEAL) 
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EXHIBIT “A” 
Property Description 

 
LEGAL DESCRIPTION 
(1,867.594 ACRES) 
 
BEING a parcel of land located in Rockwall County, Texas, a part of the Franklin Banguss Survey, 
Abstract Number 7, and being all of that called 1,225.721 acre tract of land described in deed to 
DMDS Land Company, LLC. as recorded in Document Number 2020-3529, Official Public 
Records of Rockwall County, Texas, and also being all of that called 641.6711 acre tract of land 
described in deed to DMDS Land Company, LLC. as recorded in Document Number 2020-30685, 
Official Public Records of Rockwall County, Texas, and being further described as follows: 
 
BEGINNING at a 5/8 inch iron rod in concrete found at the south corner of said 1,225.721 acre 
tract, said point being the most easterly northeast corner of that tract of land described by deed to 
Tate Hereford Farms, Ltd, recorded in Volume 1787, Page 143, Official Public Records of 
Rockwall County, Texas, said point also being in the northwest right-of-way line of Farm-To-
Market 548 (a called 80 foot wide right-of-way); 
 
THENCE along the southwest line of said 1,225.721 acre tract and along the northeast line of said 
Tate Hereford Farms tract as follows: 
             North 46 degrees 02 minutes 47 seconds West, 1,143.20 feet to a point for corner, from 
which a metal post bears South 52 degrees 29 minutes 00 seconds West, 3.6 feet; 
             North 43 degrees 37 minutes 39 seconds East, 2,180.92 feet to an 8 inch metal post found 
for corner; 
             North 69 degrees 24 minutes 48 seconds West, 1,158.63 feet to an 8 inch wood post found 
for corner; 
             North 64 degrees 29 minutes 24 seconds West, 896.96 feet to an 8 inch metal post found 
for corner; 
             North 33 degrees 56 minutes 08 seconds West, 255.35 feet to a five-eighths inch iron rod 
with cap stamped “Peloton” found for corner;  
             North 71 degrees 23 minutes 40 seconds West, 190.98 feet to a five-eighths inch iron rod 
with cap stamped “Peloton” found for corner;  
             North 58 degrees 05 minutes 36 seconds West, 338.88 feet to a five-eighths inch iron rod 
with cap stamped “Peloton” found for corner;  
             North 39 degrees 26 minutes 36 seconds West, 468.77 to a point for corner in a pond, said 
point being the north corner of said Tate Hereford Farms tract, said point also being in the southeast 
line of said 641.6711 acre tract; 
 
THENCE along the southeast line of said 641.6711 acre tract as follows; 

South 60 degrees 13 minutes 05 seconds West, 544.12 feet to a point for corner; 
South 59 degrees 30 minutes 58 seconds West, 228.90 feet to a point for corner; 
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South 68 degrees 38 minutes 55 seconds West, 2,950.50 feet to a point for corner, said point 
being the south corner of said 641.6711 acre tract, said point also being in the approximate 
centerline of Edwards Road; 
 
THENCE along the southwest line of said 641.6711 acre tract and the approximate centerline of 
Edwards Road as follows: 

North 45 degrees 51 minutes 52 seconds West, 3,052.43 feet to a point for corner; 
North 45 degrees 46 minutes 39 seconds West, 1,818.97 feet to a point for corner; 
North 45 degrees 47 minutes 06 seconds West, 1,161.60 feet to a point for corner, said point 

being the west corner of said 641.6711 acre tract, said point also being in the approximate 
centerline of Edwards Road; 

 
THENCE along the northwest line of said 641.6711 acre tract as follows; 

North 31 degrees 46 minutes 55 seconds East, 662.30 feet to a point for corner; 
North 47 degrees 43 minutes 13 seconds East, 385.15 feet to a point for corner; 
North 48 degrees 01 minutes 46 seconds East, 401.63 feet to a point for corner; 
South 58 degrees 25 minutes 25 seconds East, 282.59 feet to a point for corner; 
North 69 degrees 46 minutes 25 seconds East, 686.17 feet to a point for corner; 
North 69 degrees 41 minutes 44 seconds East, 959.63 feet to a point for corner; 
North 55 degrees 58 minutes 45 seconds East, 470.07 feet to a point for corner; 
North 72 degrees 47 minutes 39 seconds East, 993.58 feet to a point for corner, said point 

being the north corner of said 641.6711 acre tract, said point also being in the southwest line of said 
1,225.721 acre tract; 
 
THENCE North 46 degrees 01 minutes 37 seconds West, along the southwest line of said 
1,225.721 acre tract, at 2,542.73 feet passing a five-eighths inch iron rod with cap stamped 
“Peloton” found as called reference point, in all a total distance of 2,982.11 feet to a point for 
corner in a pond, said point being the south corner of that tract of land described in deed to Joshua 
Kahn as recorded in Document Number 2008-400605, Official Public Records of Rockwall 
County, Texas; 
 
THENCE along the common lines of said 1,225.721 acre tract and said Joshua Kahn tract as 
follows: 
           North 44 degrees 00 minutes 28 seconds East, 638.42 feet to a point for corner in a pond; 
           North 07 degrees 22 minutes 43 seconds West, 131.81 feet to a point for corner in a pond; 
           South 73 degrees 38 minutes 35 seconds West, 829.49 feet to a point for corner in a pond; 
 
THENCE North 46 degrees 01 minutes 37 seconds West, 638.15 feet to a one-half inch iron rod 
with cap stamped “Carter Burgess” found at the west corner of said 1,225.721 acre tract; 
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THENCE North 44 degrees 47 minutes 37 seconds East, 4,032.48 feet to a five-eighths inch iron 
rod found at the north corner of said 1,225.721 acre tract, said point being in the southwest line of 
that tract of land described in deed to 2270 Joint Venture as recorded in Document Number 
20170000009325, Official Public Records of Rockwall County, Texas; 
 
THENCE along the northeast line of said 1,225.721 acre tract and the southwest line of said 2270 
Joint Venture tract as follows: 
           South 45 degrees 49 minutes 06 seconds East, 9,293.21 feet to a wood post found for corner; 
           South 43 degrees 44 minutes 19 seconds West, 1,639.10 feet to a wood post found for 
corner; 
            South 45 degrees 33 minutes 54 seconds East, 5,060.88 feet to a five-eighths inch iron rod 
with cap stamped “Peloton” found at the east corner of said 1,225.721 acre tract, said point being in 
the northwest right-of-way line of Farm-To-Market 548 (a called 80 foot wide right-of-way); 
 
THENCE South 43 degrees 57 minutes 09 seconds West, 4,612.49 along the southeast line of said 
1,225.721 acre tract and along the northwest right-of-way line of Farm-To-Market 548 to the 
POINT OF BEGINNING and containing 81,570,188 square feet or 1,872.594 acres of land. 
 
 
BASIS OF BEARING: THE BASIS OF BEARING IS BASED ON THE COORDINATE 
SYSTEM (NORTH CENTRAL ZONE 4202 STATE PLANE COORDINATES, NAD83) 
 
THIS DOCUMENT WAS PREPARED UNDER 22 TAC 663.23, DOES NOT REFLECT THE 
RESULTS OF AN ON THE GROUND SURVEY, AND IS NOT TO BE USED TO CONVEY OR 
ESTABLISH INTERESTS IN REAL PROPERTY EXCEPT THOSE RIGHTS AND INTERESTS 
IMPLIED OR ESTABLISHED BY THE CREATION OR RECONFIGURATION OF THE 
BOUNDARY OF THE POLITICAL SUBDIVISION FOR WHICH IT WAS PREPARED. 
 
 
 
 
 
SAVE AND EXCEPT THE FOLLOWING TRACT: 
(5.000 ACRES) 
 
BEING a parcel of land located in Rockwall County, Texas, a part of the Franklin Banguss Survey, 
Abstract Number 7, and being all of that called 5.000 acre tract of land described in deed to Joshua 
Kahn as recorded in as recorded in Document Number 2008-400584, Official Public Records of 
Rockwall County, Texas, and being further described as follows: 
 
BEGINNING at the south corner of said 5.000 acre tract of land; 
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THENCE along the southeast, northeast, and northwest lines of said 5.000 acre tract as follows: 
             North 44 degrees 23 minutes 14 seconds East, 406.00 feet to a point for corner; 
             North 45 degrees 36 minutes 46 seconds West, 72.98 feet to a point for corner; 
             North 44 degrees 23 minutes 14 seconds East, 332.50 feet to a point for corner;  
             North 45 degrees 36 minutes 46 seconds West, 213.74 feet to a point for corner;  
             South 44 degrees 23 minutes 14 seconds West, 332.50 feet to a point for corner; 
             North 45 degrees 36 minutes 46 seconds West, 74.73 feet to a point for corner; 
             South 44 degrees 23 minutes 14 seconds West, 406.00 feet to a point for corner, said point 
being the west corner of said 5.000 acre tract; 
 
THENCE South 45 degrees 36 minutes 46 seconds East, 361.45 feet along the southwest line of 
said 5.000 acre tract to the POINT OF BEGINNING of this tract of land and containing 217,817 
square feet or 5.000 acres of land. 
 
 
BASIS OF BEARING: THE BASIS OF BEARING IS BASED ON THE COORDINATE 
SYSTEM (NORTH CENTRAL ZONE 4202 STATE PLANE COORDINATES, NAD83) 
 
THIS DOCUMENT WAS PREPARED UNDER 22 TAC 663.23, DOES NOT REFLECT THE 
RESULTS OF AN ON THE GROUND SURVEY, AND IS NOT TO BE USED TO CONVEY OR 
ESTABLISH INTERESTS IN REAL PROPERTY EXCEPT THOSE RIGHTS AND INTERESTS 
IMPLIED OR ESTABLISHED BY THE CREATION OR RECONFIGURATION OF THE 
BOUNDARY OF THE POLITICAL SUBDIVISION FOR WHICH IT WAS PREPARED. 
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EXHIBIT B 
Form of Consent Resolution 

 
  RESOLUTION NO. ____________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McLENDON-
CHISHOLM, TEXAS CONSENTING TO THE ADDITION OF CERTAIN 
LAND INTO RIVER ROCK TRAILS MUNICIPAL UTILITY DISTRICT NO. 
2; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, on _______________, the City of McLendon-Chisholm, Texas (the “City”) 

received a Petition for Consent to Addition of Land to a Municipal Utility District (the “Petition”) 
executed by _______________________, a _________________ (the “Petitioner”), attached 
hereto as Exhibit “A”; and 

 
WHEREAS, the Petition seeks to add that certain 40.825 acre tract of land described 

therein (the “Property”) to River Rock Trails Municipal Utility District No. 2 (the “District”), the 
Property being located partially in the extraterritorial jurisdiction of the City and partially not 
within the extraterritorial jurisdiction or corporate limits of any city, town or village;    and 

 
WHEREAS, Texas Local Government Code, Section 42.0425, provides that land within 

the extraterritorial jurisdiction of a city, town or village may not be added to the District without the 
written consent of such city, town, or village; and 

 
WHEREAS, the City Council of the City desires to adopt a Resolution for the purpose of 

consenting to the inclusion of the Property in the District. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

McLENDON-CHISHOLM, TEXAS: 
 
Section 1. That the facts set out in the preamble are true and correct and are incorporated 

herein for all purposes. 
 
Section 2. That the City Council hereby gives written consent, pursuant to Section 42.0425, 

Texas Local Government Code, to the addition of the Property to the District. 
 
Section 3. The City Council of the City officially finds, determines, recites, and declares 

that a sufficient written notice of the date, hour, place, and subject of this meeting of the City 
Council was posted at a place convenient to the public at the City Hall and on the official website of 
the City in the manner and for the  time required by law preceding this meeting, as required by the 
Open Meetings Act, Chapter 551, Texas Government Code, and that this meeting was open to the 
public as required by law at all times during which this Resolution and the subject matter thereof 
was discussed, considered, and formally acted upon. The City Council further ratifies, approves, 
and confirms such written notice       and the contents and posting thereof. 

   
   Section 4. This Resolution shall take effect immediately from and after its passage, and it 
is, accordingly, so resolved.  
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PASSED AND APPROVED by the City Council of the City of McLendon-Chisholm, Texas 
on the _____day of , 202__. 
   
 
 
       _____________________________________ 
       Keith Short, Mayor 
 
 
ATTEST: 

 

Shelly Green, City Secretary 

 

(CITY SEAL) 
 
 
   
 
 
 
 
Approved as to Form: 
 
  ______________________________    
  City Attorney 
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Exhibit “A” to Consent Resolution 
Legal Description of 40.825 Acres
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EXHIBIT “C” 
Preferred Rockwall County Outer Loop Alignment 
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EXHIBIT “D” 
City Subdivision Ordinance, As Modified 
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As Amended for River Rock 
Trails Development

Page 58 of 154



Land use 
requirements 
N/A

A Preliminary Plan also 
means a Prelimiminay Plat.
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one

one

Page 60 of 154



plan
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recordation of a final plat for 
all or portion of the area 
within the preliminary plan, 
whichever is later,

thirty-six

on

Page 62 of 154



to be shown on engineering 
drawings only, not final plat.

lesser line weight.

floor
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upon completion of public improvements 
within the platted area, or a surety bond is 
provided for the future completion of the 
public improvements within the platted area. 
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copies

18 months

18 month

River Rock Trails MUD 1 
or MUD 2, as applicable, 
or alternatively, a surety 
bond in the amount equal 
to the cost of any 
remaining public 
improvement work not 
completed as of the date of 
plat recordation is 
provided.
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River Rock Trails MUD 
1 or MUD 2, as 
applicable, 
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50'

60'
measured from back of curb

measured from back of curb
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are allowed.

River Rock Trails MUD 1 and 
MUD 2, as applicable.

acceptance documentation 
from River Rock Trails MUD 
1 and MUD 2, as applicable.

50

40
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Lot size not applicable

lot width not applicable

lot depth not applicable

measured at the front building line

, or radial to a curved street,

front building lines shall be 
shown on ther final plat.
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side, rear building lines shall be shown on the final 
plat.

engineer

except any 3 phase power, or larger transmission voltage lines, 
may be placed overhead

minimum 10-foot
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Land Use

These requirements are for entrances along thoroughfares.  These regulations do not 
include minor entrances off of collectors within the overall development limits.

(1) one shade tree 
(minimum 3" inches in 
caliper measured at 
breast hight (DBH) and 
16 feet in height at time 
of planting) for each 30 
linear feet or portion 
thereof of adjacent 
exposure. Trees may be 
grouped or clustered to 
facilitate site design. 
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final plat

10

10
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fifty-year
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River Rock Trails MUD 1 and 
MUD2, as applicable.

land use restrictions not applicable

shown on the final plat
Open Spaces open spaces

and as acceptable to the owner/subdivider.
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six

Collector streets shall be 7-
inch thickness.  
Thoroughfare streets shall 
be 8-inch thickness.
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ten percent on residential streets and 5 percent on collector and thoroughfare streets.

see section 10.02.006(12)

on residential streets 
and speed limits on collector and thoroughfare streets shall be 
according to street design criteria.
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per development agreement between City and DMDS Land Comapny, LLC

remaining
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River Rock Trails MUD 1 and MUD 2, as applicable.

not applicable for River Rock Trails project
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River Rock Trails MUD 1 and 
MUD 2, as applicable

MUD Engineer, or his representative, on behalf of River Rock Trails MUD 1 and MUD 2, as applicable.
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18
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100
Storm drains with no 
emergency overflow will be 
designed to carry the 100-
year. 
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0.65

Minimum time of concentration for residential is 15 minutes.
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Storm pipes can be designed using curves.
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Pipe shall be in accordance with Blackland Water 
Supply Corp. requirements

Fittings shall be in accordance with Blackland Water Supply Corp. 
requirements.

Embedment shall be in accordance with Blackland Water Supply Corp requirements.

Pressure test shall be in accordance with 
Blackland Water Supply requirements.

Disinfection shall be in 
accordance with Blackland 
Water Supply requirements.

Pipe size shall be in accordance with Blackland Water Supply Corp. 
requirements.

with submittal of 
the engineering 
plans.
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per IFC requirement one (1) 
hour (for buildings under 
3,600 squre feet)

shall generally be six feet to 
eight feet deep, or as 
needed for gravity flow.
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Sewer mains are allowed to be curved per 
TCEQ requirements.

Water services shall be in accordance 
with Blackland Water Supply Corp 
requirements.
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N/A
shown on preliminary engineering plans

shown on preliminary engineering plans

shown on preliminary engineering plans
shown on preliminary engineering plans
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N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

shown on preliminary engineering plans

shown on preliminary 
engineering plans
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Street improvements to be owned and maintained by River Rock 
Trails MUD 1 and MUD 2, as applicable,

surveyor surveyor's

N/A

shown on engineering plans
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or thinner line weight)

50'

shown on engineering plans.

N/A

to be shown.
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N/A

floor 100

Maintenance bond to the benefit of the MUDs

to be shown on engineering plans.

Drainage improvements to be owned and maintained by River Rock Trails MUD 1 and MUD 2, 
as applicable.
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EXHIBIT “E” 
Trail System 
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RESOLUTION NO. 2024-

A RESOLUTION OF THE CITY OF MCLENDON-
CHISHOLM, TEXAS AUTHORIZING THE CITY 
ADMINISTRATOR TO NEGOTIATE TERMS 
BENEFICIAL TO THE CITY FOR AN AGREEMENT FOR 
THE SINGLE-CERTIFICATION AND PURCHASE OF 
FACILITIES AND PROPERTY WITHIN THE CITY 
LIMITS OF THE CITY PURSUANT TO TEXAS WATER 
CODE § 13.255; AUTHORIZING THE MAYOR TO 
EXECUTE SAID AGREEMENT; AUTHORIZING CITY 
ADMINISTRATOR TO PROVIDE A NOTICE OF INTENT 
TO PROVIDE SERVICE WITHIN THE INCORPORATED 
AND ANNEXED AREAS OF THE CITY TO RCH WATER 
SUPPLY CORPORATION AND HIGH POINT SPECIAL 
UTILITY DISTRICT; AUTHORIZING THE CITY 
ADMINISTRATOR TO PREPARE AND EXECUTE A 
SINGLE CERTIFICATION APPLICATION UNDER TEXAS 
WATER CODE § 13.255 AND FILE SUCH APPLICATION 
WITH THE PUBLIC UTILITY COMMISSION OF TEXAS; 
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, RCH Water Supply Corporation (“RCH”) is a retail public utility and 
currently provides water service under Certificate of Convenience and Necessity No. 10087 
(CCN No. 10087) to certain areas within Rockwall County, Texas, including the City of 
McLendon-Chisholm (City); and

WHEREAS, a portion of RCH’s CCN No. 10087 and customers are located inside the 
city limits and extraterritorial jurisdiction of the City;

WHEREAS¸ High Point Special Utility District (“High Point”) is a retail public utility 
and currently provides water service under Certificate of Convenience and Necessity No. 10841 
(CCN No. 10841) to certain areas within Rockwall County, Texas, including the City;

WHEREAS, RCH also provides water service within the City but (1) outside of RCH’s 
CCN No. 10087 and within High Point’s CCN No. 10841 or (2) in areas dually certificated to 
both RCH and High Point; 

WHEREAS, in 2022 the RCH board approached the City requesting that the City work 
with RCH on the transfer of RCH’s water system and customer to the City;

WHEREAS, the City prepared an asset transfer agreement for RCH’s review;
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WHEREAS, RCH never provided the City with any feedback on the proposed 
agreement, and in the spring of 2023 RCH discontinued negotiations with the City;

WHEREAS, the City desires the right to provide water service to the areas within the 
city limits, and desires to provide water service to areas within its extraterritorial jurisdiction, if 
RCH is willing to negotiate in good faith the transfer of its entire system;

WHEREAS, the City Council for the City believes entering into an agreement with RCH 
that would provide for the single certification of all of the areas certificated to RCH within the 
city limits and annexed areas of the City, and transfer of the facilities and property of RCH 
within the City’s city limits and annexed areas is in the best interest of the City;

WHEREAS, the City Council for the City further believes entering into an agreement 
with High Point that would provide for the single certification of all of the areas certificated to 
High Point within the city limits and annexed areas of the City, but that are being served by RCH 
is in the best interest of the City; and

WHEREAS, if RCH and High Point refuse to enter into an agreement for the single 
certification of areas served by RCH, the City intends to file an application with the Public 
Utility Commission of Texas (PUC) under Texas Water Code § 13.255 for single-certification of 
the areas certified to or served by RCH within the city limits and annexed areas of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MCLENDON-CHISHOLM, TEXAS:

SECTION 1.  The City Council hereby authorizes the City Administrator to provide a 
written notice of intent to RCH and High Point to provide water service in the City’s 
incorporated and annexed areas.  The City Council further authorizes the City Administrator to 
negotiate written agreements with RCH and High Point regarding service to the areas 
incorporated and annexed into the City and the transfer of facilities and properties of RCH, so 
that the City may provide water service within those areas and authorizes the Mayor to execute 
the same.

SECTION 2.  The City Council hereby authorizes the City Administrator to file an 
application for single-certification under Texas Water Code § 13.255 with the PUC upon the 
execution of agreements with RCH or High Point, or both, or upon the passage of 180 days after 
the date of the notice of intent, whichever is sooner. 

SECTION 3. The Recitals of this Resolution are incorporated herein by reference as if 
fully recited.

SECTION 4.  This Resolution shall become effective immediately from and after its 
passage, and it is accordingly so resolved.
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DULY PASSED by the City Council of the City of McLendon-Chisholm, Texas, on the 12th day 
of March 2024.

ATTEST: APPROVED:

________________________________ ______________________________
Rochelle Green, City Secretary Keith Short, Mayor
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