
 
 

AGENDA 

CITY COUNCIL MEETING 

  TUESDAY, JUNE 27, 2023  

1371 WEST FM 550 - McLENDON-CHISHOLM, TEXAS 75032  

6:30 PM   
Page 

 
1. CALL TO ORDER  

 
2. INVOCATION AND PLEDGE OF ALLEGIANCE TO U.S. AND TEXAS FLAGS  

 
3. RULES OF DECORUM  

 
4. PRESENTATIONS  

 
 4.1. Presentation of the American Legion Terry Fisher Post 117 Great 

American Award to Mr. and Mrs. Gary Lovell. This award is in recognition 
of their tireless work and efforts in support of the Rockwall County Veteran 
community.  

 

 
5. CITIZEN COMMENTS  

 
6. CONSENT AGENDA  

 
 6.1. Building Official Report - May 2023  

Monthly Packet 

Monthly Report 

4 - 16 

 
 6.2. CWD Report - May 2023  

CWD Report 

17 - 21 

 
 6.3. Sheriff's Report - May 2023  

Sheriff Report 

22 - 29 

 
 6.4. Code Compliance Report - May 2023  

Code Compliance Report May 2023 

30 - 33 

 
 6.5. Animal Control Report - May 2023  

Animal Control 

34 

 
 6.6. Fire  

May 2023 Calls by District 

May 2023 Calls by Incident Type 

35 - 38 

 
 6.7. Action Regarding the Minutes of June 13, 2023, City Council Meeting  

06.13.23 

39 - 46 
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7. ITEMS FOR CONSIDERATION AND ACTION  
 
 7.1. Discussion and action regarding removing members of the Planning & 

Zoning Commission from office.  
Staff Report 

47 

 
 7.2. Appointments to Planning & Zoning Commission  

Recommendations 

Applications 

48 - 56 

 
 7.3. Appointments to Board of Adjustment  

Recommendations 

Applications 

57 - 61 

 
 7.4. Consider Renewal of City-Wide Solid Waste and Recycling Contract  

Staff Report 

62 - 63 

 
 7.5. Petition for Consent to Addition of Land to a Municipal Utility District for 

River Rock Trails Municipal Utility District No. 2.  
Staff Report 

Resolution MUD No. 2 

64 - 80 

 
 7.6. Update on County Committees   

 
 7.7. Discussion and possible action regarding the Development Agreement 

between Oak National Development LLC and the City of McLendon-
Chisholm which is generally located adjacent to McLendon-Chisholm City 
Hall (County Paracel IDs 11447 and 11438).  
Development Agreement 

81 - 95 

 
 7.8. Consider approval of a preliminary plat for a little over 16 acres of land for 

the development of a 25-lot residential subdivision with 9 open 
space/HOA lots.  
Application 

Staff Report 

96 - 110 

 
8. UPDATES, DISCUSSION AND DIRECTION TO STAFF  

 
9. COUNCIL MEMBER REPORTS AND ANNOUNCEMENTS 

  

The City Council will have an opportunity to address items of community interest 
including: expressions of thanks, congratulations, or condolence; information 
regarding holiday schedules; an honorary or salutary recognition of a public 
official, public  employee, or other citizen; a reminder about an upcoming event 
organized or sponsored by the City of McLendon-Chisholm; information 
regarding a social, ceremonial, or community event organized or sponsored by 
an entity other than the City of McLendon-Chisholm that was attended or is 
scheduled to be attended by a member of the City Council or an official or 
employee of the City of McLendon-Chisholm; and announcements involving an 
imminent threat to the public health and safety of people in the City of McLendon-
Chisholm that has arisen after posting the agenda. 
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10. ADJOURN  
 
  

As authorized by Section 551.071 of the Texas Government Code, this meeting 
may be convened into closed Executive Session in order to seek confidential 
legal advice from the City Attorney on any agenda item herein. 

 

I,  Rochelle Green, do hereby certify that the above Notice of Meeting of the City 
Council of McLendon-Chisholm, Texas was posted at or before 5:00 p.m., June 
23, 2023 on the outside bulletin board at City Hall, a place convenient and readily 
accessible to the public at all times. 
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TEXAS COMPLIANCESOLUTIONS
Harold (Buddy) Markham Jr.

972-935-3655
Email: buddy@texascompliancesolutions.com

SERVICE REPORT

During the month of May 2023,Texas Compliance Solutionscompleted the followingservices for
the City of McLendon-Chisholm:

Plan Reviews (PRC): 45
0 (34) Approved
0 (11) Denied

PermitsIssued: 34
0 (28) New Single Family
0 (11) Accessory

Inspections: 71
0 (38) stage inspections
0 (33) simple inspections

Please let us know if you have any questions or need any further information. We appreciate the
opportunity to provide our services to your city.

Encl:
Monthly Permit Report
Weekly Report 5.1-5.5.2023
Weekly Report 5.8—5.12.2023
Weekly Report 5.15-5.19.2023
Weekly Report 5.22—5.26.2023
Weekly Report 5.29-5.31.2023
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ADDRESS BUILDER VALUATION SQ FEET PERMIT FEE

1660 Salvatore CastleRock Communities $399,910.00 5,713                                

1609 Ripasso Way Perry Homes $925,900.00 4,119                                

1615 Ripasso Way Perry Homes $925,900.00 3,671                                

1614 Ripasso Way Perry Homes $925,900.00 4,099                                

204 Heirloom Altura Builders $376,960.00 3,624                                

1761 San Donato Highland Homes 4,140                                

144 Settlement Altura Builders $427,503.00 4,261                                

172 Settlement Altura Builders $431,819.00 4,303                                

164 Settlement Altura Builders $408,417.00 4,463                                

136 Settlement Altura Builders $411,229.00 4,463                                

135 Settlement Altura Builders $431,819.00 4,303                                

147 Settlement Altura Builders $412,442.00 4,463                                

184 Settlement Altura Builders $324,044.00 3,843                                

148 Settlement Altura Builders $380,343.00 3,797

160 Settlement Altura Builders $381,487.00 3,797

168 Settlement Altura Builders $350,285.00 4,150

141 Settlement Altura Builders $382,934.00 4,264

176 Settlement Altura Builders $982,934.00 4,264

317 Pheasant Hill Dr JMS Custom Homes $579,733.00 4,267

140 Settlement Altura Builders $377,689.00 4,225

1620 Ripasso Way Perry Homes $723,900.00 5,391

1410 Arezzo Perry Homes $925,900.00 5,088

1931 Frediano Highland Homes $748,645.00 4,513

TCS MONTHLY PERMIT REPORT
CITY OF MCLENDON-CHISHOLM

NSF

NSF permits YTD = 57

May 2023
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ADDRESS BUILDER/OWNER VALUATION TYPE PERMIT FEE

1509 Via Toscano Pool Stop $90,000.00 Pool

2160 FM 550 Freedom Solar Power $98,483.00 Solar

820 Frontier Trail Tracey Barry $13,000.00 HVAC

31 Windsor Dr Aquatic Arts Pool

305 Pioneer Ct Brad Higgins $18,674.00 Generator

254 Quail Creek Texas Rebath Add on 

777 Paul Davis Paul Davis $14,106.80 Generator

1204 Artesia Texas Outdoor Oasis $75,000.00 Awning

467 McDonald Splash Pad Pool Builder $134,100.00 Pool

1513 Pisa Ct CMS Construction Patio

871 E FM 550 Socheat Bour Barn

* Accessory permits include HVAC, Patios, Pools, Solar, Workshops, etc

ACCESSORY

Page 16 of 110
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Homes

Resi Rcy Tonnage

Pounds / Home / Month

May-2023

1,465 

31.92 

43.58 

Apr-2023

1,355 

46.33 

68.38 

Mar-2023

1,355 

52.37 

77.30 

Feb-2023

1,299 

8.83 

13.60 

Jan-2023

1,299 

40.27 

62.00 

Dec-2022

1,299 

32.62 

50.22 

Nov-2022

1,299 

28.71 

44.20 

Oct-2022

1,299 

20.46 

31.50 

Sep-2022

1,299 

23.58 

36.30 

Aug-2022

1,299 

38.81 

59.75 

Jul-2022

1,223 

38.62 

63.16 

Jun-2022

1,223 

40.47 

66.18 

May 2023 2 of 5
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Service Opportunities

Service Inquiries

Per 1,000 Service Opps

May-2023

12,210 

10 

0.82 

Apr-2023

11,734 

12 

1.02 

Mar-2023

11,734 

37 

3.15 

Feb-2023

11,249 

7 

0.62 

Jan-2023

11,249 

7 

0.62 

Dec-2022

11,249 

6 

0.53 

Nov-2022

11,249 

11 

0.98 

Oct-2022

11,249 

16 

1.42 

Sep-2022

11,249 

22 

1.96 

Aug-2022

11,249 

16 

1.42 

Jul-2022

10,591 

11 

1.04 

Jun-2022

10,591 

23 

2.17 

May 2023 3 of 5
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City Account Grievances for the Period of 05/01/2023 - 05/31/2023

Date Account Address Service Type Service Code
 
05/01/2023 108255-567 KELLEY, MICHELLE RESI-BULK RESI R/L BULK
 

Total RESI-BULK: 1
 
05/05/2023 108255-1397 ALEX GULOTTA RESI-RECYCLE SERVICE RCYCART
05/12/2023 108255-1219 LETITA SORENSEN RESI-RECYCLE SERVICE RCYCART
 

Total RESI-RECYCLE: 2
 
05/12/2023 108255-1770 JOHN MCHALE RESI-TRASH SERVICE TRASH CART
05/12/2023 108255-403 GRIFFIN DENNIS W RESI-TRASH SERVICE TRASH CART
05/12/2023 108255-1712 FRANCINE HILLARD RESI-TRASH SERVICE TRASH CART

May 2023 4 of 5
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05/12/2023 108255-1226 PHILLIP TURNER RESI-TRASH SERVICE TRASH CART
05/18/2023 108255-1748 RON WILLIAMS RESI-TRASH SERVICE TRASH CART
05/25/2023 108255-256 WESTPHAL, DAVID & TINA RESI-TRASH SERVICE TRASH CART
05/26/2023 108255-1146 LUCINDA ROGERS RESI-TRASH SERVICE TRASH CART
 

Total RESI-TRASH: 7
 

Total Inquiries: 10

May 2023 5 of 5
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Mark Woodruff

Year: 2023 MAY TOTAL
Builder Const-Time Violation 7 7

Total Violations 154 154

Total Inspections 157 157

Total Reinspections 163 163

Extensions Granted 2 2

Voluntary Compliance 151 151

Notification Letters (NOVs) 14 14

Door-tags (DTs) 140 140

Total Complaints 9 9

Valid Complaints 2 0 0 0 0 0 0 0 0 0 0 0 2

Invalid Complaints 7 7

City Abatements (CWOs) 1 1

Substandard Structures 1 1

Citations Issued 0 0

Municipal Court Cases 0 0

Transferred to Other Dept. 4 4
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Month Citation # Property Address Citation Issued To

Reset Court 

Date

Reset to 

Trial Full Fine

Reduced 

Fine

Fine 

Amount FTA

00100

00101

00102

00103

00104

00105

00106

00107

00108

00109

00110

Mark Woodruff - Citations
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Property Address Property Owner Occupant

Vacant?

Yes or No Case Type

Date of 

Last Action

39 Fireside (far-rear of property Douglas Moravec Same N High Grass 5.02.23

Fontier Trail (Screening fence) Sonoma Verde N/A N/A High Grass 5.02.23

Sonoma Verde Subdivision Same N/A N/A Contractors 5.03.23

Sonoma Verde Subdivision All Streets N/A N/A Street Signs 5.04.23

Perry Homes - Builder Same N/A N/A Dirt/Trash 5.04.23

1777 Amalfi Dr Kyle Watson Same N Utility Trailer 5.05.23

Glen Acres - Complaints All  - N/A All Violations 5.05.23

720 SH 205 Chase Ford None (vacant lot) N/A High Grass 5.08.23

Edwards Road CoMC N/A N/A Road Repair 5.08.23

395 E. FM 550 Himberto Torred Same N No Permit 5.08.23

6 Winter Hawk Dr. Prince & Kay Giadolor Same N Health Dept 5.17.23

Glen Acres Neighborhood Sweep Glen Acres - All All N/A All Violations 5.19.23

CWD Trash Svc (Sonoma Verde) CWD Trash Svc (Sonoma Verde) N/A N/A Loose Trash 5.25.23

Mark Woodruff - Problem Properties/ MISC.
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Comments

Complaint/HWG; sent notice of violation, may issue extension due to inclement weather.

HWG in easement area; Kristi Adait (HOA) had contractor abate the HWG - contract will mow mowing forward

Complaint: private cont working after hours; Gave complaint copy of ordinace, they are exempt by ordinance

HOA Request; installed (15) missing street signs in Sonoma Verde; HOA purchased all signs and hardware.

Stacey Traa Complaint on Perry Homes; Perry Homes cleaned the roadway and this issue is resolved..

Complaint; Utility Trailer in street; Code Compliance does not address complaints on public property, Closed

Neighborhood Sweep; signs posted 5/05 and Sweep begins 5/19/23 for ALL violations… three signs posted

High Grass; Notice sent and violation not corrected - referred to City Contractor for abatement on 5.08.23

Repaired a large pothole; used 100lb of Cold Patch and this project is done.

Building Pole Bardn, no permit. Verfied no permit and issued STOP WORK ORDER to contractor. 

Milan Patel (Tx Dept Health - Austin) called regarding health complaint. Refer case to Kelly Stockburger

Neighborhood Sweep Successful! Only (4) remain in violations. Notice of violation letters sent out 5-19-23

Observed CWD truck drop trash and fail to p/u. Addressed this with (Parker) Operations Mgr in field today
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Notes CodeLocation

City Of Mclendon-chisholm Report
May 1, 2023 - May 31, 2023

All American Dogs, Inc.

Animal ControlPatrolled city focusing on stray animals. spoke to
judy

May 31, 2023   1:40 PM
1371 w fm 550

Animal ControlPatrolled city focusing on stray animals. spoke to
shelly

May 26, 2023   4:58 PM
1371 w fm 550

Animal Controlwe picked up a stray dog at this locationMay 19, 2023   1:41 PM
15 windsor

Animal ControlPatrolled city focusing on stray animals. spoke to
shelly

May 18, 2023   1:36 PM
1371 w fm 550

Animal ControlPatrolled city focusing on stray animals. spoke to
shelly

May 11, 2023   1:08 PM
1371 w fm 550

Animal ControlPatrolled city focusing on stray animals. spoke to
shelly

May 4, 2023   12:43 PM
1371 w fm 550
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Page 1.

Alarm Date between 2023-05-01 and 2023-05-31

Total Calls by District
District 2023-05-01 Total

City Limit District 32 32

County District 24 24

County Mutual Aid 1 1

Total 57 57
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Page 1.

Incident Date between 2023-05-01 and 2023-05-31

Incident 
Date

Incident 
Number

NFIRS 
Number

Incident Type 
Code

Incident Type District Status

5/1/2023 2023-
00000167 0000177 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/3/2023 2023-
00000168 0000194 311 Medical assist, assist EMS crew County 

District 1

5/3/2023 2023-
00000169 0000178 745 Alarm system activation, no fire - 

unintentional
City Limit 
District 1

5/3/2023 2023-
00000170 0000179 745 Alarm system activation, no fire - 

unintentional
City Limit 
District 1

5/4/2023 2023-
00000171 0000180 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/5/2023 2023-
00000172 0000181 111 Building fire County 

District 1

5/5/2023 2023-
00000173 0000182 743 Smoke detector activation, no 

fire - unintentional
City Limit 
District 1

5/5/2023 2023-
00000174 0000183 651 Smoke scare, odor of smoke City Limit 

District 1

5/5/2023 2023-
00000175 0000184 554 Assist invalid City Limit 

District 1

5/5/2023 2023-
00000176 0000185 311 Medical assist, assist EMS crew City Limit 

District 1

5/6/2023 2023-
00000177 0000186 311 Medical assist, assist EMS crew County 

District 1

5/7/2023 2023-
00000178 0000195 111 Building fire County 

District 1

5/7/2023 2023-
00000179 0000196 611 Dispatched & canceled en route City Limit 

District 1

5/7/2023 2023-
00000180 0000190 611 Dispatched & canceled en route County 

District 1

5/7/2023 2023-
00000181 0000187 411 Gasoline or other flammable 

liquid spill
City Limit 
District 1

5/7/2023 2023-
00000182 0000192 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/7/2023 2023-
00000183 0000188 611 Dispatched & canceled en route City Limit 

District 1

5/7/2023 2023-
00000184 0000189 111 Building fire City Limit 

District 1

5/7/2023 2023-
00000185 0000191 320 Emergency medical service 

incident, other
City Limit 
District 1

5/8/2023 2023-
00000186 0000197 111 Building fire County 

District 1

5/8/2023 2023-
00000187 0000193 321 EMS call, excluding vehicle 

accident with injury
County 
District 1

5/8/2023 2023-
00000188 0000198 622 No incident found on arrival at 

dispatch address
City Limit 
District 1
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5/9/2023 2023-
00000189 0000199 745 Alarm system activation, no fire - 

unintentional
County 
District 1

5/10/2023 2023-
00000190 0000200 321 EMS call, excluding vehicle 

accident with injury
County 
District 1

5/10/2023 2023-
00000191 0000214 611 Dispatched & canceled en route County 

Mutual Aid 1

5/10/2023 2023-
00000192 0000201 554 Assist invalid County 

District 1

5/11/2023 2023-
00000193 0000205 321 EMS call, excluding vehicle 

accident with injury
County 
District 1

5/11/2023 2023-
00000194 0000209 321 EMS call, excluding vehicle 

accident with injury
County 
District 1

5/11/2023 2023-
00000195 0000202 553 Public service County 

District 1

5/12/2023 2023-
00000196 0000213 311 Medical assist, assist EMS crew County 

District 1

5/12/2023 2023-
00000197 0000203 531 Smoke or odor removal City Limit 

District 1

5/12/2023 2023-
00000198 0000204 311 Medical assist, assist EMS crew County 

District 1

5/13/2023 2023-
00000199 0000206 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/13/2023 2023-
00000200 0000207 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/14/2023 2023-
00000201 0000208 311 Medical assist, assist EMS crew City Limit 

District 1

5/15/2023 2023-
00000202 0000212 311 Medical assist, assist EMS crew City Limit 

District 1

5/16/2023 2023-
00000203 0000210 611 Dispatched & canceled en route City Limit 

District 1

5/17/2023 2023-
00000204 0000211 322 Motor vehicle accident with 

injuries
County 
District 1

5/17/2023 2023-
00000205 0000215 311 Medical assist, assist EMS crew County 

District 1

5/18/2023 2023-
00000206 0000216 311 Medical assist, assist EMS crew City Limit 

District 1

5/19/2023 2023-
00000207 0000217 445 Arcing, shorted electrical 

equipment
County 
District 1

5/19/2023 2023-
00000208 0000218 321 EMS call, excluding vehicle 

accident with injury
County 
District 1

5/20/2023 2023-
00000209 0000219 740 Unintentional transmission of 

alarm, other
County 
District 1

5/20/2023 2023-
00000210 0000220 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/21/2023 2023-
00000211 0000221 324 Motor vehicle accident with no 

injuries.
City Limit 
District 1

5/21/2023 2023-
00000212 0000222 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/21/2023 2023-
00000214 0000223 311 Medical assist, assist EMS crew County 

District 1
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5/22/2023 2023-
00000215 0000224 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/23/2023 2023-
00000216 0000225 311 Medical assist, assist EMS crew City Limit 

District 1

5/24/2023 2023-
00000217 0000228 611 Dispatched & canceled en route City Limit 

District 1

5/24/2023 2023-
00000218 0000226 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/25/2023 2023-
00000219 0000229 0

5/25/2023 2023-
00000220 0000227 321 EMS call, excluding vehicle 

accident with injury
City Limit 
District 1

5/26/2023 2023-
00000221 0000230 324 Motor vehicle accident with no 

injuries.
County 
District 1

5/27/2023 2023-
00000222 0000231 311 Medical assist, assist EMS crew City Limit 

District 1

5/29/2023 2023-
00000223 0000232 111 Building fire County 

District 1

5/29/2023 2023-
00000224 0000233 311 Medical assist, assist EMS crew County 

District 1

5/30/2023 2023-
00000225 0000234 322 Motor vehicle accident with 

injuries
City Limit 
District 1

5/31/2023 2023-
00000226 0000239 311 Medical assist, assist EMS crew City Limit 

District 1
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CITY COUNCIL MEETING
CITY OF MCLENDON-CHISHOLM, TEXAS

MEETING MINUTES
JUNE 13, 2023

The City Council of the City of McLendon-Chisholm convened in Regular Session on Tuesday,
June 13, 2023, at City Hall, 1371 West FM 550, McLendon-Chisholm, Texas, with the following
members present:

ATTENDING: Keith Short Mayor (Arrived at 7:15 p.m.)
Adrienne Balkum Mayor Pro Tem
Daniel Tucker Council Member
Jennifer Hoffman Council Member
Floyd McLendon, Jr. Council Member

Absent: Bryan McNeal Council Member

Staff Present: Konrad Hildebrandt City Administrator
Shelly Green City Secretary
Michael Halla City Attorney

1. CALL TO ORDER

Mayor Pro Tem Balkum called the meeting to order at 6:35 p.m.

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO U.S. AND TEXAS FLAGS

Council Member Hoffman delivered the invocation and Council Member McLendon led the
pledge of allegiance to the U.S. and Texas Flags.

3. RULES OF DECORUM

Mayor Pro Tem Balkum announced the Rules of Decorum are in place and are to be observed
throughout the meeting.
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4. PROCLAMATION

4.1. Robin Mayall Appreciation Day

ROBIN MAYALL APPRECIATION DAY

WHEREAS our City recognizes individuals who provide vital services to the City and the community, and
who are collectively known as “Public Works"; Public Works is an integral part of our community and
citizens everyday lives; and

WHEREAS Mr. Robin Mayall accepted the position of Project Manager at Blackland Water Supply
Corporation (“BWSC”) and has been instrumental in leading BWSC in its day-to-day operations, including
leading the meter replacement program, implementing a new VT Scada and obtaining upgraded
infrastructure for new developments such as DR Horton Wildwood, DR Horton River Rock, and Summer

Homes Emerson Farms; and

WHEREAS his leadership has helped BWSC acquire its new contract with North Texas Water Municipal
District as a new customer in December 2021, which will allow BWSC the ability to provide the much-

needed water to this region; and

WHEREAS Robin was born and raised in Oaktown, Indiana, working on the family farm in the heart of

Melon Country; in 1988 a?er graduating from North Knox High School, he went into business with his
twin brother Ryan running and operating an IT company, negotiating insurance contracts for companies
such as Conseco and many others; in the mid to late 90’s, Robin owned and managed a landscape and
irrigation company serving the Southern Indiana communities for 20 plus years and relocated to Texas in

early 2020 to be close to his family; and

NOW THEREFORE I, KEITH SHORT, MAYOR OF MCLENDON-CHISHOLM DO HEREBY
PROCLAIM JUNE 13 ROBIN MAYALL APPRECIATION DAY IN THE CITY of MCLENDON-
CHISHOLM. We want to recognize the contributions Mr. Mayall makes on a daily basis to our health,
safety, comfort and quality of life for his timely service and for his; coordinatingefforts with neighboring
water service providersand working with the City of Rockwall.

ROBIN MAYALL APPRECIATION DAY

On behalf of the Honorable Texas Representative Justin Holland, Chief of Staff Robert Paulsen
presented a resolution recognizing Robin Mayall’s invaluable contributions to North Texas with
his leadership has helped BlacklandWater Supply Corporation acquire its new customer contract
with NTMWD in December 2021.

On behalf of the Honorable Texas Senator Bob Hall, District Director John Vick presented a
resolution that Mr. Mayall be honored for his service as project manager with Blackland Water
Supply Corporation and that he be extended sincere best wishes for the future.

Page 40 of 110



Lorna Kipphut 31 Fireside McLendon-Chisholm

Ginger Bramlett, 457 Savanna Hill, Rockwall

Dick Demien 1240 Coastal Rockwall

Gina Maris 107 ChanevPl. McLendon-Chisholm

5. CITIZEN COMMENTS

.Presented highlights/review of the RCH board
meeting.

. Presented a problem she has with a water leak on
her property.

.Spoke regarding the waste hauling contract.

. Spoke regarding items 7.3., 7.4., and 7.5. — all
related to RCH water issues.

6. CONSENT AGENDA

6.1. Central Bank Documents — Approvals needed for Central Bank because Inframark
changed bank of account and the City contracts with Inframark for sewer collection
services.

6.2. Authorized Signatories for City’s Financial Accounts

6.3. Action Regarding the Minutes of May 17, 2023, City Council Meeting

6.4. Action Regarding the Minutes of May 24, 2023, City Council Meeting

6.5. Action Regarding the Minutes of June 3, 2023, City Council Workshop

6.6. Consider a policy to establish the requisite level of information required to consider
approval of proposed actionsof Large Capital Investment Projects and Items.

MOTION: APPROVE THE CONSENT AGENDA AS PRESENTED.

MADE BY: Council Member Hoffman
SECONDED BY: Council Member McLendon
APPROVAL: Unanimous

7. ITEMS FOR CONSIDERTION AND ACTION

7.1. Discuss and action to consider bids submitted for serviceof Building Inspections and Plan
Review Services.

Agenda Item: Discuss/Action — Plan Review and Building Inspection Services — Bid
Selection

Fiscal Impact: No added costs — utilize building inspection fees
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Slag status gtm

Bring the Building Insgection Pracess In-House

Other — Hybrids

Background The City of McLendon-Chisholm did not renew its long-terrn building
inspector contract about 4 months ago. Multiple issues were the cause of
this action.

The city immediately hired on an emergency need basis, Texas Compliance
Solution (TCS) to step in and provide our building inspection needs. All
staff interaction with this ?rm have been positive. TCS has done a positive
job in providing this needed service to our building community. Two
complaints that have been prevalent from the building community include
TCS only working on Tuesdays and Fridays and wanting quicker and more
frequent inspections. The other issue is that TCS does not have a Texas-
certi?ed plumbing inspector. The City has contracted out with Burgess
Inspections to provide this service.

I have mentioned to the development community, TCS and potential other
Building Inspection providers that the city council will evaluate this area
and will make a longer~term decisionin January 2023. We have been going
through this process since the end of January 2023 and now have an
apparent best qualitative and quantitative staff recommendation.

Options include the following:

1. and keep TCS and the current inspection services.

2. Go out to bid and evaluate additional building inspectioncompanies —

choose one.

3. . Hire in house — A
Chief Building Of?cial — ?illy certi?ed in all inspection areas. This
would take an additional time period to hire and the cost of a truck and
additional supplies. I also feel as development continues, an additional
Building Inspector position needs to be added.

4. or other

Any of the four recommendations can be fully paid for in the building inspection fees. No
additional costs.

The City Council met on March 28, 2023 and decided to take option 2 — go out to full bid for the
Building Inspection and Plan Review Services. Staff advertised the open bid and received six (6)
bidders who submitted bid documents.

Through extensive review evaluating qualitative and quantitative factors, two members of staff
and a former city council member completed this review and came up with the following
recommendations:
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Burgess BIS
Bureau Veritas
AOKA Engineering
Safebuilt
Texas Compliance Solution
Building Code Consulting

.“'°P’!‘-’!‘-’E\".“

MOTION: AWARD BID FOR SERVICES OF BUILDING INSPECTIONS AND PLAN
REVIEW SERVICES TO BURGESS BIS.

MADE BY: Council Member Tucker
SECONDED BY: Council Member Hoffman
APPROVAL: Unanimous

7.2. Setting the Speed Limit on Edwards Road to 35 MPH

Agenda Item: Review/Action: Setting the speed limit on Edwards Road to 35 MPH

Fiscal Impact: Cost of two (2) regulatory speed limit signs (in existing budget)

Background The City of McLendon-Chisholm has recently discussed with Rockwall
County Commissioner Dennis Bailey and Rockwall County Sheriff Terry
Garrett on trying to enforce speeding on Edwards Road going SB/NB from
League to FM 548/FM550 which is the portion of Edwards that is under our
maintenance.

This action will reduce the pre-set 60 mph that is currently approved.

MOTION: SET THE SPEED LIMIT ON NB EDWARDS ROAD FROM LEAGUE TO
FM 550 TO 35 MPH.

MADE BY: Council Member Tucker
SECONDED BY: Council Member McLendon
APPROVAL: Unanimous

7.3. Discussion, presentations, and action to consider a utility service provider for interim
operation, maintenance and billing services for water utilities between the City and RCH.

Cameron Robinson, Account Manager, Infrarnark, made a presentation regarding providing
interim operation, maintenance and billing services for water utilities between the City and RCH
water.

Council directedCity Administrator Hildebrandtto review the proposal and the contract and bring
back to Council. Approval is contingent with approval of PUC.
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7.4 Discuss and action to consider the terms and conditions in general of a water system asset
transfer agreement with RCH Water Supply, Inc.

No Action

7.5 Discuss and consider taking legal action against RCH Water Supply, Inc. for its violations
of the Texas Open Meetings Act on its vote at the June 7, 2023, Board Meeting to put the
RCH system out for request for proposals.

MOTION: TAKE LEGAL ACTION AGAINST RCH WATER SUPPLY, INC. FOR ITS
VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT ON ITS VOTE AT
THE JUNE 7, 2023 BOARD MEETING TO PUT THE RCH SYSTEM OUT
FOR REQUESTFOR PROPOSALS.

MADE BY: Mayor Pro Tem Balkum
SECONDED BY: Council Member McLendon

Mayor Short read a statement into the minutes:

We desire the right to provide water service to the city limits and extraterritorialjurisdiction
of McLendon-Chisholm. McLendon-Chisholm is complying with the provisions of
Chapter 13 of the Texas Water Code, as applicable, and the corresponding Texas Public
Utility Commission (PUC) regulations.

RCH Water Supply Corporation no longer has any administrative employee, of?cer or
agent to carry out its day-to-day operations and business affairs, including, but not limited
to: repair and maintenance of this system, water meter reading, or water billing, and this
has negatively impacted its ability to provide water service to the area and customers served
by RCH.

McLendon-Chisholmwill be able to accomplish a public purpose and is in the best interest
of McLendon-Chisholm, its citizens and RCH customers to provide continuous and
adequate service to consumers. Our plan is to make immediate operational management
improvements to the pumping station, provide a meter reader solution and implemen

tbilling administrationwith quality customer service. In addition to accounting services,our
City Council will consider combining the water, wastewater, and waste management
services on a single billing statement.

We will work with our engineers to address infrastructure improvementsand work towards
becoming a direct customer with North Texas Municipal Water District (NTMWD).

APPROVAL: ROLL CALL VOTE: Mayor Pro Tem Balkum AYE
Council Member McLendon AYE
Council Member Hoffman AYE
Council Member Tucker AYE

Council Member McNeal - Absent
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Mayor Short gave direction to City Attorney Halla to start legal proceedings.

8.1

8.2.

EXECUTIVE SESSION

Adjourn into Executive Session (Closed Meeting) Pursuant to Texas Government Code:
Section 551.071(2) Consultation with attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rues of Professional Conduct of
the State Bar of Texas clearly con?icts with this chapter: Discussion to consider a utility
service provider for interim operation, maintenance and billing services for water utilities
between the City and RCH.

Adjourn into Executive Session (Closed Meeting) Pursuant to Texas Government Code:
Section 551.071(2) Consultation with attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rues of Professional Conduct of
the State Bar of Texas clearly con?icts with this chapter: Discuss the terms and conditions
in general of a water system asset transfer agreement with RCH Water Supply, Inc.

Mayor Short adjourned the meeting into Executive Session at 7:34 p.m.

8.2. Reconvene Regular Meeting

The regular meeting reconvened at 8:14p.m.

8.3. Executive Session Action

No Action

9 UPDATES, DISCUSSION AND DIRECTION TO STAFF

10. COUNCIL MEMBER REPORTS AND ANNOUNCEMENTS

10.1. Mayor Short — Reminded everyone that school is out, and we need to be aware of kids
being out and about, especially new drivers.

10.2. Mayor Pro Tem Balkum — None

10.3. Council Member McNeal — Absent

10.4. Council Member McLendon — None

10.5. Council Member Tucker — Will be attending a TML session on Thursday regarding new
legislature.

10.6. Council Member Hoffman — None
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11. ADJOURN

There being no ?lrther business to discuss, Mayor Short adjourned the meeting at 8:19 p.m.

APPROVED:

Mayor Short
ATTEST:

Rochelle Green, City Secretary
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City of McLendon-Chisholm

Staff Report
Date: June 27, 2023

Agenda Item:  Discussion and action regarding removing members of the Planning & 
Zoning Commission from office. 

Fiscal Impact: N/A

Background: Mayor Pro Tem Balkum has reviewed the applications submitted for 
positions on the Planning & Zoning Commission.  In addition to making 
appointments, she recommends removing two members from the 
Commission:

1. Daniela Swindoll, term expires June 30, 2024
2. Brad Martin, term expires June 30, 2024

Members of the commission may be removed from office by the City 
Council by a majority vote as set forth in Sec. 1-5 (3) of the Code of 
Ordinances of the City of McLendon-Chisholm. 

Motion: Motion to approve ________________________ 
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June 16, 2023

Mayor Short,

Here are my recommendations for Planning & Zoning Commissioners and Board of Adjustment

Members.

5 Planning & Zoning Commissioners

Mark Kipphut
Robert Rhode

ChrisFreeze

Gyle Dale
Terry Eoff

In addition to the 5 regular members, here are 3 alternates in case there is an absence of one or more

members when requested to do so.

Michael Easter

Jose Velosques

Thomas D. Hritz

Board of Adjustment Members

Reappoint the following members:

Gary Nickel
David Cross

Herb Harker

BOAhas two existing alternates, but another can be appointed. My recommendation is to appoint one

alternate:

Clark Bowering

Sincerely,

Adrienne Balkum
Mayor Pro Tem
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If selected as a board/commissionmember.I understand that information on this application is subject to theTexas Public lnlormation Act and may be disclosedto anyone requesting this information.I understand thatthe act does allow a honrd/commissionmember of a governmental body to choose whether to allow public accessto the information in the custody of the City that relates to the home address, home phone number, socialsecurity number, or that reveals whether the board/commissionmember has family members. If selected as aboard/commissionmember orthe City of McLendon-Chisholm,I choose to: 1 ) allow 1not allow publicy home address.home phone number, social security number.or whether I have familymemhers.
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Length of Residence in the City?
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What Precinct?
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5

ve previously or do you currently serve on any City boards? Yes No lfso, list boardsand dates40 ,f

Have you attended any Board or Council meetings? Vb

serve, Board / Commission.Please note that in addition to the regular scheduledboard meetings, membersmay be required toattend training, work sessions, andjoint meetings.

,4 Planningand Zoning Commission
If selected as a board/commissionmember, I understand that information on this application is subject to the

Board of Adjustments
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City of McLendon—Chisholm
d & o 1011

Name:

Street Address 0
Rockwall,Texas 75032

Mailing Address (if different)
Home P

Work Phone: Other: Email Address
Best method to Contact you

Length of Residence in the City?
In ET]?

Occupational Information

L at 1
Occupation/Business:

What Precinct? -W5Are you a Registered Voter ? \i
cial knowledgeor experience app le to City Board or Commission on

KFCE
, ~

_es you are in: (C1 4*-it
(1%ox./rt’ e (L\/

_Have you p or do you cu rently serve on es No so, list

Have you attended any Board or Council meetings?

Board of Adjustments

If selected as a board/commissionmember, I understand that information on this application is subject to theTexas Public Information Act and may be disclosed to anyone requesting this information.I understand that

board/commissionmember of the City of McLendon—Chisholm.,I choose to: publicaccess to my home address, home phone number, social security number, or wh ers.

Signed

1’-arsenalinformation

Quali?cations
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City of McLendon-Chisholm
a C In

Name:

Street Address
Rockwall,Texas 75032

Phone:

Best method to Contact you:

Length of Residence in the City?
In ETJ?

Occupational Information

Occupation/Business

Quali?cations

Are you a Registered Voter ? What Precinct? 5 b
icable to City Board or Commissionfunct

(.Ja/‘Zed 4/;

Special know or

35Please list any other community activities you are involved in: (civic/hobbies) 577’) 4/5 aw” W

Have you previously or do you currently serve on any City boards? Yes X‘No lfso, list boardsand dates:

Board of Adjustments Planningand ZoningCommission

6 -23 3

Personal
ti
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Name /7‘

Street Address: 5*-I-5-O . Rockwall,Texas 75032Mailing Address (ifdifferent)
Home Phone: 7 7/27 7 $7 3
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‘
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Are you a Registered Voter? What Precinct? 3 0
Special knowledgeor experience applicable to City Board or Commission?mction: /U

Please list any other community activities you are involvedin: (civic/hobbies) //4

Have you previously or do you currently serve on any City boards"? Yes 1,/l\Iolfso, listboardsand dates:

your i t in serving the City of McLendon—Chisholm.Please indicatebelow on which you would prefer toComm . Please note that in additionto the regular scheduledboard meetings,members may be required towork ns, andjoint meetings.

Board of Adjustments ;/Planningand ZoningCommission

5/2 7/2 3Signed

&C I
i
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City of McLendon-Chisholm
ion and/or Committee

Personal Information

Name /W////+/HLZLE/rsrg/2,
Street Address 4”. 2% AKJ74Q 0/l-/ 7- Rockwall, Texas 75032

Mailing Address (if different) Home Phone: %é ¢"‘ 33Q *

Work Phone: Z5 Other: Email Address

Best method to contact you:

sidence in the City? ‘jg -6%/’§ In ETJ?

nal Information

Occupation/Business:

Quali?cations

Are you a Registered Voter ? What Precinct?

knowledge or to Board or ?inction

P1 are ci
éugr

Have you previously or do you currently serve on any City boards? Yes l/NoIf so, list boards and dates

Have you attended any Board or Council meetings?

Thank you for your interest in serving the City of McLendon-Chisholm. Please indicate below the Board, Commission, or
Committee of interest. If interested in more than one, please rank order of preference. Please note that in addition to the regular
scheduled board meetings, members may be required to attend training, work sessions, and joint meetings.

Board of Adjustments 1/ Planning and Zoning Commission Committee
(Committee of interest)

If selected as a board, commission or committee member, I understand that information on this application is subject to
the Texas Public Information Act and may be disclosed to anyone requesting this information. I understand that the act
does allow a board/commission member of a governmental body to choose whether to allow public access to the
information in the custody of the City that relates to the home address, home phone number, social security number, or
that reveals whether the board/commission member has family members. If selected as a board/commission member of
the City of McLendon-Chisholm, I choose to: ( ) allow 1 1not allow public access to my home address, home phone
number, social or whether I have family members.

M/W /9, 2423
ate:Signed D
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City of McLendon—Chisholm
B & 0 sio

Personal Information

Name

Street Address:
Rockwall,Texas 7503

2Mailing Address (if different):
Home Phone:

Email Address
Best method to Contact you:

Length of Residence in the City?
In ET]?

Occupational Information

Occupation/Business

Quali?cations

Are you a Registered Voter ? What Precinct?
Special know or ex plicable to City Board or Commissionfunction

Please list any other community activities you are involvedin: (civic/hobbies)

Have you attended any Board or Council meetings?

Signed

ow,-A~

Work

Have you previously or do you currently serve on any City boards? Yes No Ifso, listboardsand

Thank you for your interest in serving the City of McLendon—Chisholm.Please indicatebelowon which you would prefer toserve, Board / Commission.Please note that in addition to the regular scheduledboard meetings,members may be required toattend training, work sessions, andjoint meetings.

Board of Adjustments Planningand ZoningCommission
If selected as a board/commissionmember, I understand that informationon this application is subject to the

at
ss
aler the board/commissionmember has family members. If selected as aboard/commissionmember of the City of ndon-Chisholm,I choose to: publicaccess to m home address, home hone nu social securit number, or wh ers.

Y
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City of McLendon-Chisholm

Name: Thomas D Hritz

Street Address: 1305 Somerset Lane Rockwall, Texas 75032

Mailing Address (if different): Home Phone: 714-963-3610

Work Phone: 714-595-5931 Other: Email Address: Hritzy@yahoo.com

Best method to contact you: _
714-595-5931

Length of Residence in the City? 4 1/2 In ETJ?

Occupation/Business: _Former Manager f Computer

Areyou a Registered Voter ? Yes What Precinct? 3

Please list any other community activities you are involvedin: (civic/hobbies) _Repub1ican Clubs (Mens, Womens, Hispanic)

Have you previously or do you currently serve on any City boards? Yes __X_No If so, list boards and dates

Have you attended any Board or Council meetings? Yes

Thank you for your interest in serving the City of McLendon-Chisholm. Please indicate below on which you would prefer to
serve, Board / Commission. Please note that in addition to the regular scheduled board meetings, members may be required to
attend training, work sessions, and joint meetings.

Board of Adjustments 1:MPlanning and Zoning
Commission

If selected as a board/commission member, I understand that information on this application is subject to the

TexasPublic Information Act and may be disclosed to anyone requesting this information. I understand that
the act does allow a board/commission member of a governmental body to choose whether to allow public access
to the information in the custody of the City that relates to the home address, home phone number, social
security number, or that reveals whether the board/commission member has family members. If selected as a
board/commission member of the City of McLendon -Chisholm , I choose to: (X) allow 1 1not allow public
accessto my home address, home phone number, social security number, or whether I have family members.

Thomas D
Signed Date:09/03/2022
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June 16, 2023

Mayor Short,

Here are my recommendations for Planning & Zoning Commissioners and Board of Adjustment

Members.

5 Planning & Zoning Commissioners

Mark Kipphut
Robert Rhode

ChrisFreeze

Gyle Dale
Terry Eoff

In addition to the 5 regular members, here are 3 alternates in case there is an absence of one or more

members when requested to do so.

Michael Easter

Jose Velosques

Thomas D. Hritz

Board of Adjustment Members

Reappoint the following members:

Gary Nickel
David Cross

Herb Harker

BOAhas two existing alternates, but another can be appointed. My recommendation is to appoint one

alternate:

Clark Bowering

Sincerely,

Adrienne Balkum
Mayor Pro Tem
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City of McLend0n—Chish0lm
Board & Commi

Signed

Personal Information

Name:

Street Address Rockwall, Texas 75032

Mailing Address (if different): Home Phone

Work Phone: —-—/ Other: X32' 7r§ I0 2EmailAddress: QM [ck D Qmywi

Best method to contact you:

Length of Residence in the City? 20] O In ETJ?

Occupational Information

Occupation/Business

Quali?cations

Are you a Registered Voter ? What Precinct?
l

Special knowledge or experience applicable to City Board or Commission function:

Please list any other community activities you are involved in: (civic/hobbies)

Have you previously do any City boards? XYes No If so, list boards and dates:

Have you attended any Board or Council meetings?

Thank you for your interest in serving the City of McLendon-Chisholm. Please indicate below on which you would prefer to
serve, Board / Commission. Please note that in addition to the regular scheduled board meetings, members may be required to
attend training, work sessions, and joint meetings.

X Board of Adjustments Planning and Zoning Commission

U4’/S

some?‘/mesH04/xbrei

If selected as a board/commission member, I understand that information on this application is subject to the
Texas Public Information Act and may be disclosed to anyone requesting this information. I understand that
the act does allow a board/commission member of a governmental body to choose whether to allow public access
to the information in the custody of the City that relates to the home address, home phone number, social
security number, or that reveals whether the board/commission member has family members. If selected as a
b /commis r e City of nd h lm, I choose to: public
a to my h , phone nu so e ty number, or w ers.
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City of McLend0n-Chisholm
ard & Commission A

Personal Information

Nam David Cross

Street Address: 941 FM 1139
__ __

,Rocl<wall, Texas 75032

Mailing Address (ifdif't'crcnt):
_§

Home Phone: 214‘5OO‘6338
Work phone: 214-500-6338 Other: Ema-1, Address: david@whoIeenvIronmen’ta|.com

Best method to contact you: Phone

Length of Residence in the City‘? In ETJ?

Occupational Information

Occupation/Business

Quali?cations

Are you a Registered Voter '?Yes What Precinct‘?

Special knowledge or experience applicable to City Board or Commission function

Please list any other community activities you are involved in: (\civict’hobbies)

Have you previously or do you ctnrently sen-'e on any City boards‘? No lfso. list boards and dates:

board/commission member of the City of .VIcLendon-Chisholm, I choose to: ( public
access my home phone number, social security number, or whether I have family members.

Date:

C3.+m /'

30

Yes

Have you attended any Board or Council meetings’? __

Thank you for your interest in serving the City of :\/IcLendon—Chisholm. Please indicate below on which you would prefer to
serve. Board / Commission. Please note that in addition to the regular scheduled board meetings, members may be required to
attend training,work sessions,and joint meetings.

Board of Adjustments Planningand Zoning Commission

If selected a board/commission member. I understand that information on this application is subject to the
Texas Public Information Act and may be disclosed to anyone requesting this information. I understand that
the act does allow a board/commission member of a governmental body to choose whether to allow public access
to the information in the custody of the City that relates to the home address, home phone number. social
security number, or that reveals whether the board/commission member has family members. If selected as a
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Board ofAdjuslments

security number, or that reveals whether the buard/commissionmember has family members. If selectedas ahoard/commissionmember of the City of McLendou~Cliisholm,I choose to: 1 1allow not allow publicaccessto my home address, home phone number, social security number, or whether I have famlly members.gwkm 111%xgnec/l

City of McLend0n-Chisholm
B & sio

Personal In

Name

Street Address:
Rockwall,Texas 75032

Mailing Address di
Home

Work
Email Address A) 6/Best method to contact you: Q

Length of Residence in the City?
In ETJ?

Occupational Information

Occupation/Business ‘'5 em
Quali?cations

V

Are you a Registered Voter ? What Precinct? 3 D
know appl le to or ission LO ‘u'F

0list other

currently on boards? \/Yes No lfso, listboards and dates:Q

Have you attended any Board or Council meetings? 6 s Vocl
Thank

olm. Please indicatebelow on which you would prefer toserve,
ar scheduledboardmeetings,membersmay be required toattend

Planningand Zoning Commission
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board/ca ' member 0! the City of McLendon-Chisholm,I choose to: nllow not allow publicaccess ddress, home phone number, sncial security number, or whether I have family members.

City of McLendon—Chisholm
Co s A lica n

l’ers»:ona! Information

Name

Street Address:

Mailing Address (ifdifferent)

Work Phone: Other:

Best method to Contact you:

Length of Residence in the City?
In ET]?

Email Address

Occupational Information

Occupation/Business

Are you a Registered Voter ? What Precinct?
Special to Ci

Please list any other community activities you are involved in: (civic/hobbies)

Have you attended any Board or Council meetings?

Signed

Rockwall,Texas 7503
2

W2
5

59?

Home Phon

Have you previously or do you currently serve on any City boards? Yes No Ifso, listboardsand

Thank you for your interest in serving the City of McLendon—
serve, Board / Commission. Please note that in additionto the
attend training, work sessions, andjoint meetings

Chisholm. Please indicatebelow on which you would prefer to
regular scheduledboard meetings,membersmay be required to

Board of Adjustments Planningand Zoning
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City of McLendon-Chisholm

Staff Report
Date: June 27, 2023

Agenda Item:  Review/Action:  Receive Direction (Motion) City-Wide Solid Waste and 
Recycling on contract continuation (5 years) or go out to bid seeking 
additional providers

Fiscal Impact: N/A

Background: The City Council requested staff to evaluate the prior city contract 
agreement with Community Waste Disposal (CWD), as well as evaluate 
bid providers.

The mayor and two (2) City Council members have met with the 
Community Waste Disposal (CWD) owner/president, vice president, CWD 
supervisor and operation manager responsible directly for MC.  
Substantial information was received, and issues addressed.

The current provider (CWD), based on current contractual requirement, 
must be notified by June 30, 2023 of the city’s intent to go out to bid OR 
automatically have the current provider for 5 more years.

If the City decides to continue with the current provider, we can definitely 
sit down and renegotiate certain contract provisions.

The City also still has the option to go out for competitive bidding on a 
new contract.  There is definitely interest from other providers to bid on a 
new contract.

Motion: Motion to approve ________________________ 
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CITY COUNCIL – CITY OF MCLENDON-CHISHOLM, TEXAS

DATE: June 27, 2023

SUBJECT: Petition and resolution for consent to add land to an existing municipal utility District

LOCATION: South quadrant of the intersection of FM 550 and State Highway 205

APPLICANT: DMDS Land Company, LLC
1501 Alta Drive
Fort Worth, Texas 76107

CITY COUNCIL MEETING DATE: May 24, 2023

REPRESENTATIVE: Elizabeth Veale
Coats/Rose Lawfirm
14755 Preston Road
Suite 600
Dallas, Texas 75254

BACKGROUND INFORMATION:  The applicant has requested consideration of a petition to add 297.247 
acres pf land to the existing municipal utility district [River Rocks Trails] and approval of a resolution 
confirming the authorization to add the subject property to the boundary of the River Rocks Trails 
Municipal Utility District #2  [formerly known as Rockwall County Water Control and Improvement 
District #2].  Subsequent to consideration of the Petition the applicant has requested approval of the 
attached resolution granting approval of the addition of the 297,247 acres of land as described in the 
attached EXHIBIT A: LEGAL DESCRIPTION.

The property described within the Petition, the Resolution and EXHIBIT A lies within the extra territorial 
jurisdiction of the City of McLendon-Chisholm.
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Letter of request
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PETITION FOR CONSENT TO ADDITIONA OF LAND TO A MUNICIPAL UTILITY DISTRICT
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PAGE 2
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PAGE 3
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LEGAL DESCRIPTION OF PROPERTY TO BE INCLUDED IN THE MUNICIPAL UTILITY DISTRICT
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PAGE 2  LEGAL DESCRIPTION
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GRAPHIC REPRESENTATION OF SUBJECT PROPERTY 
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EXHIBIT SHOWING MCLENDON-CHISHOLM ETJ AND SUBJECT PROPERTY OUTLINED IN RED
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RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
McLENDON-CHISHOLM, TEXAS CONSENTING TO THE ADDITION OF 
CERTAIN LAND INTO RIVER ROCK TRAILS MUNICIPAL UTILITY 
DISTRICT NO. 2; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on ____________________, 2023, the City of McLendon-Chisholm, 
Texas (the “City”) received a Petition for Consent to Addition of Land to a Municipal Utility 
District (the “Petition”) executed by DMDS Land Company, LLC, a Texas limited liability 
company (the “Petitioner”), attached hereto as Exhibit “A”; and

WHEREAS, the Petition seeks to add that certain 297.247-acre tract of land described 
therein (the “Property”) to River Rock Trails Municipal Utility District No. 2 (the “District”), 
the Property being wholly located in the extraterritorial jurisdiction of the City;    and

WHEREAS, Texas Local Government Code, Section 42.0425, provides that land within 
the extraterritorial jurisdiction of a city, town or village may not be added to the District without 
the written consent of such city, town, or village; and

WHEREAS, the City Council of the City desires to adopt a Resolution for the purpose 
of consenting to the inclusion of the Property in the District.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF McLENDON-CHISHOLM, TEXAS:

Section 1. That the facts set out in the preamble are true and correct and are 
incorporated herein for all purposes.

Section 2. That the City Council hereby gives written consent, pursuant to Section 
42.0425, Texas Local Government Code, to the addition of the Property to the District.

Section 3. The City Council of the City officially finds, determines, recites, and 
declares that a sufficient written notice of the date, hour, place, and subject of this meeting of 
the City Council was posted at a place convenient to the public at the City Hall and on the 
official website of the City in the manner and for the  time required by law preceding this 
meeting, as required by the Open Meetings Act, Chapter 551, Texas Government Code, and that 
this meeting was open to the public as required by law at all times during which this Resolution 
and the subject matter thereof was discussed, considered, and formally acted upon. The City 
Council further ratifies, approves, and confirms such written notice       and the contents and posting 
thereof.

  Section 4. This Resolution shall take effect immediately from and after its passage, and 
it is, accordingly, so resolved. 
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PASSED AND APPROVED by the City Council of the City of McLendon-Chisholm, 
Texas on the _____day of , 2023.

_____________________________________
Keith Short, Mayor

ATTEST:

Shelly Green, City Secretary

(CITY SEAL)

  

Approved as to Form:

  ______________________________   
  City Attorney 
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Exhibit “A” 
PETITION FOR CONSENT TO ADDITION OF LAND 

TO A MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §

COUNTY OF ROCKWALL §

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF MCLENDON-
CHISHOLM, TEXAS:

The undersigned, DMDS Land Company, LLC, a Texas limited liability company (the 
"Owner"), acting pursuant to the provisions of Chapters 49 and 54 of the Texas Water Code, and 
Section 42.0425 of the Texas Local Government Code, respectfully petitions the City of 
McLendon-Chisholm, Texas for its consent to the addition of land to River Rock Trails 
Municipal Utility District No. 2 (the “District”), and in support of this Petition would 
respectfully show the following:

I.

The approximately 297.247 acres sought to be added to the District (the "Tract") is 
described by metes and bounds in Exhibit “A,” attached hereto and made a part hereof for all 
purposes.

II.

The Tract lies within Rockwall County, and not within the boundaries of any 
incorporated city or town. The Tract lies within the exclusive extraterritorial jurisdiction of the 
City of McLendon-Chisholm, Texas, as such term is determined pursuant to Chapter 42 
V.T.C.A. Local Government Code.

III.

The Owner is the holder of title to the Tract as shown by the Rockwall County Tax Rolls 
and conveyances of record.  There are no lienholders on the Tract.

IV.

Rockwall County Water Control and Improvement District No. 2 (the “Original District”) 
was organized, created and established pursuant to an Order of the Texas Commission on 
Environmental Quality (the “Commission”), dated August 14, 2012, pursuant to the terms and 
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 51 of the 
Texas Water Code, as amended. By Order dated January 14, 2021, the Commission approved a 
request by the Original District to change its name and convert into a municipal utility district 
operating pursuant to Chapters 49 and 54, Texas Water Code, as amended, and the Commission 
approved the Original District’s request to change its name to River Rock Trails Municipal 
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Utility District No. 2 and convert into a municipal utility district operating pursuant to Chapters 
49 and 54, Texas Water Code, as amended. The District generally is empowered and authorized 
to purchase, construct, acquire, own, operate, maintain, repair, improve, or extend inside and 
outside its boundaries any and all works, improvements, facilities, plants, equipment, and 
appliances necessary to accomplish the purposes of its creation. 

V.

The general nature of the work to be done by and within the Tract at the present time is 
the construction, maintenance and operation of a waterworks system for residential and 
commercial purposes; the construction, maintenance and operation of a sanitary sewer collection 
system and sewage disposal plant; the control, abatement and amendment of the harmful excess 
of waters and the reclamation and drainage of overflowed lands within the lands to be included 
within the District; and the construction of roads and of such additional facilities, systems, plants 
and enterprises as shall be consonant with the purposes for which the District is organized.

VI.

There is a necessity for the improvements above described because the Tract is located 
within an area that is experiencing substantial and sustained residential growth, is urban in nature 
and is not supplied with adequate water, sanitary sewer and drainage facilities and roads.  The 
health and welfare of the future inhabitants of the Tract requires the acquisition and installation 
of an adequate waterworks, sanitary sewer and storm drainage system and roads.  The purchase, 
construction, extension, improvement, maintenance and operation of such waterworks system 
and storm and sanitary sewer collection and disposal systems and roads will conserve and 
preserve the natural resources of this State by promoting and protecting the purity and sanitary 
condition of the State's waters and will promote and protect the public health and welfare of the 
community; therefore, a public necessity exists for the inclusion of the Tract within the District.

VII.

Said proposed improvements are practicable and feasible, in that the terrain of the Tract 
is of such a nature that a waterworks system and sanitary and storm sewer systems and roads can 
be constructed at a reasonable cost; and said land will be rapidly developed for residential 
purposes. 

VIII.

A preliminary investigation has been instituted to determine the cost of the project 
attributable to the Tract, and it is now estimated by the Owner, from such information as it has at 
this time, that the ultimate cost of the development contemplated will be approximately 
$89,100,000.

WHEREFORE, the undersigned respectfully pray that this Petition be granted in all 
respects and that the City Council of the City of Josephine, Texas, adopt a resolution giving its 
written consent to the addition of the Tract to the District.
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EXHIBIT “A”
LEGAL DESCRIPTION
(ANNEXATION INTO RIVER ROCK TRAILS MUD 2)
PORTION WITHIN THE LIMITS OF THE MCLENDON-CHISHOLM ETJ
ROCKWALL COUNTY, TEXAS
(TRACT 1-297.247 acres)

BEING a parcel of land located in the McLendon-Chisholm ETJ, Rockwall County, Texas, being 
a part of the Franklin Banguss Survey, Abstract Number 7, and being a part of that called 
641.6711 acre tract of land described in deed to DMDS Land Company, LLC. as recorded in 
Document Number 2020-30685, Official Public Records of Rockwall County, Texas, and being 
further described as follows:

BEGINNING at the west corner of said 641.6711 acre tract, said point being in the approximate 
centerline of Edwards Road;
THENCE along the northwest line of said 641.6711 acre tract as follows;

North 31 degrees 46 minutes 55 seconds East, 662.30 feet to a point for corner;
North 47 degrees 43 minutes 13 seconds East, 385.15 feet to a point for corner;
North 48 degrees 01 minutes 46 seconds East, 401.63 feet to a point for corner;
South 58 degrees 25 minutes 25 seconds East, 282.59 feet to a point for corner;
North 69 degrees 46 minutes 25 seconds East, 686.17 feet to a point for corner;
North 69 degrees 41 minutes 44 seconds East, 582.63 feet to a point for corner, said point 

being in the northeast line of the McLendon-Chisholm ETJ;

THENCE along the northeast line of said McLendon-Chisholm ETJ as follows;
South 45 degrees 48 minutes 39 seconds East, 2,249.27 feet to a point for corner;
Southeasterly, 4,144.43 feet following a curve turning to the right, having a central angle 

of 89 degrees 56 minutes 47 seconds, having a radius of 2,640.00 feet, and whose long chord 
bears South 00 degrees 50 minutes 16 seconds East, 3,731.77 feet to a point for corner, said point 
being in the southwest line of said 641.6711 acre tract, said point also being in the approximate 
centerline of Edwards Road; 

THENCE along the southwest line of said 641.6711 acre tract and the approximate centerline of 
Edwards Road as follows;

North 45 degrees 51 minutes 52 seconds West, 2,640.00 feet to a point for corner;
North 45 degrees 46 minutes 39 seconds West, 1,818.97 feet to a point for corner;
North 45 degrees 47 minutes 06 seconds West, 1,161.60 feet to the POINT OF 

BEGINNING and containing 12,948,065 square feet or 297.247 acres of land.

BASIS OF BEARING: THE BASIS OF BEARING IS BASED ON THE COORDINATE 
SYSTEM (NORTH CENTRAL ZONE 4202 STATE PLANE COORDINATES, NAD83)

THIS DOCUMENT WAS PREPARED UNDER 22 TAC 663.23, DOES NOT REFLECT THE 
RESULTS OF AN ON THE GROUND SURVEY, AND IS NOT TO BE USED TO CONVEY 
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OR ESTABLISH INTERESTS IN REAL PROPERTY EXCEPT THOSE RIGHTS AND 
INTERESTS IMPLIED OR ESTABLISHED BY THE CREATION OR RECONFIGURATION 
OF THE BOUNDARY OF THE POLITICAL SUBDIVISION FOR WHICH IT WAS 
PREPARED.
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Agreement

Effective Date

Parties

‘Property Exhibit A

Develogment‘
Exhibit B Concept Plan

Exhibit C DevelopmentStandards’

lmgmvemenls Public Improvements

DEVELOPMENT AGREEMENT

This Development Agreement (this " ") is entered into by and between Oak
National Development LLC, a Texas Liability Company (“Owner”), and the City of McLendon-
Chisholm, Texas (the "City"), to be effective on the date upon which the last of all of the Parties
has approved and duly executed this Agreement (" ").

RECITALS

WHEREAS, certain terms used herein are de?ned in Article I; and

WHEREAS, the City is a municipality organized under the laws of the State of Texas
located within Rockwall County, Texas; and

WHEREAS, Owner and the City (which are sometimes individually referred to as a
"Party" and collectively as the " ") desire to enter into this Agreement; and

WHEREAS, Oak National Development currently owns approximately 148.15 acres of
real property, (the ‘ ”), described by metes and bounds on ; and

WHEREAS, Owner will, in accordance to the terms of this Agreement, develop the
Property as a master planned single family residential community which includes certain tracts of
land designated for a city park (the “ ’) in accordance with the concept plan attached
hereto as (the “ ”) and the development standards set forth in those certain
proposed development standards attached hereto as (the “ ’);
and

WHEREAS, the Developmentwill require the construction of certain onsite infrastructure,
including streets and roads; drainage; water, sanitary sewer, and other utility systems, a park, trail
System, green areas; and land for all of the Onsite Improvements (collectively, the “Onsite

” and, together with the Offsite Improvements, the “ ”); and

WHEREAS, the Development will showcase the City’s Rural Heritage and Green Spaces
in a City Park, Trail System, and Common Areas totaling approximately 57 acres which is over
1/3 of the area of the Development. Housing in the Development will re?ect the past and current
architectural styles of housing in the City.

WHEREAS, the Parties agree that the full developmentof the Property as provided herein
will promote economic developmentwithin the City and will stimulate business and commercial
activity within the City, which will drive infrastructure investment and thus will increasethe City’s
tax base, sales tax revenues, and utility revenues; and

NOW, THEREFORE, for and in consideration of the foregoing Recitals, the mutual
covenants of the Parties set forth in this Agreement and for other good and valuable consideration,
the receipt and adequacy of which are acknowledged, the Parties agree as follows:
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City Council

Concept Plan

Development

Development Standards

Fully Developed and Improved Lot

HOA Open Space

Owner Assignee

WLES

Public Improvements

ARTICLE I
GENERAL TERMS AND DEFINITIONS

1.1 Recitals. The recitals to this Agreement are incorporatedherein for all purposes.

1.2 De?nitions. Unless the context requires otherwise, the following terms shall have
the meanings hereinafter set forth:

CCNs mean certi?cates of convenience and necessity.

City means the City of McLendon-Chisholm, Texas, a municipality located in Rockwall
County, Texas.

is defined in Section 5.2.

means the city council of the City.

means the concept plan as shown in Exhibit B.

is de?ned in the Recitals.

means the development standards for the Property, which are set

forth on Exhibit C.

Effective Date is de?ned in the introductory paragraph

means any lot, regardless of proposed use, which is
served by the Public Improvements and for which a ?nal plat has been approved by the City and
recorded in the real property records of Rockwall County.

is de?ned in Section 2.1.

Owner is de?ned in the introductory paragraph and shall include Owner Assignee as
de?ned in Section 5.1.

is de?ned in Section 5.1.

means the Owner and the City.

Pam; means the Owner or the City.

Propem is described by metes and bounds on Exhibit A.

means those Onsite Improvements and Offsite Improvements
intended to serve and bene?t the Property, which are permitted to be funded under the TIRZ Act,
and which are identi?ed as an eligible expense in the Project and Financing Plan.
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PARK, TRAIL SYSTEM, OPEN SPACE

HOA Open Space. Ow

L

Imgrovements

OF THE

Governing Regulations

ARTICLE II

2.1 Owner shall donate to the City the land labeled City Park Area and the land shown
in red as trails on the concept plan Exhibit B, upon completion of the Park improvements. Areas
labeled Open Space Area shall be owned by the HOA described herein.

2.2 City will cooperate with Owner to establish a TIRZ to pay for public
improvements according to Chapter 311, Texas Tax Code (the TIRZ Act) and any shortfall from
Park operating costs exceeding ?eld fees paid by sports organizations.

2.3 ner agree to dedicate to the HOA approximately 13.51 acre
sof open space (the “HOA Open Space”) in the location shown on the Concept Plan attached hereto

as , which may include ?oodplain. If dedicated to the City, Ownership of
the Neighborhood Open Space shall be transferred to the HOA upon implementation of the
HOA. Owner agree that the Neighborhood Open Space will include preservation of existing
ponds, trails and other amenities provided at Owner’ discretion. All maintenance within the
Neighborhood Open Space shall be the responsibility of the HOA. The Parties agree that the
Neighborhood Open Space shall be solely for the use of the District or the HOA and not open to
the general public, and all expenses for construction, maintenance and operation shall be
paid by the Owner until transferred to the HOA. At time of transfer to the HOA, all costs of
maintenance and operation shall be borne solely by the HOA. The Owner and/or the HOA
recognize and agree that the HOA Open Space is a private amenity and agree to take all
necessary steps to identify the HOA Open Space as a private amenity that is not open to the
general public.

2.4 Onsite . All Onsite Improvements shall be designed, constructed
and installed by Owner in compliance with the Governing Regulations. Construction
and/or installation of the Onsite Improvements shall not begin until complete and accurate
plans and specifications have been approved by the City in accordance with standard City
procedures. Each of such contracts shall require a two-year maintenance bond following
completion, which bond shall run in favor of the City of McLendon-Chisholm for maintenance
of the completed Onsite Improvements. To the extent easements or rights-of-way are needed
within the Property, they shall be dedicated by Owner and/or to the City at no cost to the City in
the form of an instrument acceptable to both the City and Owner. The Onsite
Improvements will be installed within easements granted to the City or in the public right of
way by an instrument acceptable to the City in its sole discretion. The size of the Onsite
Improvements shall be sized as ?nally determined by the Owner’ engineer and confirmed by the
City’s engineer.

ARTICLE III
DEVELOPMENT PROPERTY

3.1 . Development of the Property shall be governed solely by
the following (collectively, the “Goveming Regulations”):
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Exhibit C

Amendment ofConcept Plan

Regulations

I-{omeowner‘s Association Required

(a) the Concept Plan attached hereto as , as amended from time to time in
accordance with this Agreement;

(b) the Development Standards attached hereto as ;

(c) approved ?nal plats for all or a portion of the Property; and

(d) applicable federal, state, and local ordinances and regulations.

3.2 . The Parties agree the Concept Plan was created by
Owner for illustrating the boundary, lot mix and general layout of the project. Any amendment to
the Concept Plan shall require an amendment to this Agreement and such amendment shall replace
the attached Concept Plan and become a part of this Agreement. Notwithstanding the foregoing,
the City Administrator of the City may but is not required to administratively approve any
amendments to the Concept Plan that the City Administrator deems in his reasonable discretion to
be consistent with Council approved site plans for the Development without amending this
Agreement.

3.3 Enforcement of . The City will enforce the Governing Regulations on
the Property in the same manner in which duly enacted zoning regulations are enforced within the
City’s corporate boundaries.

3.4

(a) Owner shall create a sustainable and mandatory homeowner’s association (“HOA”)
for the Property that requires membership by all of the Owner of a residential lot within the
Property.

(b) The HOA shall own and be responsible for the maintenance of any private facilities,
appurtenances, and open spaces/common areas and facilities within the Property, unless
speci?cally designated to be owned and maintained by the District.

(c) The HOA shall have covenants and bylaws and shall require the payment of dues
and assessments to maintain any private streets and common areas and facilities. The HOA
covenants shall provide for assessments and liens for nonpayment of dues or assessments. The
approved covenants of the HOA must be recorded with the County Clerk for Rockwall County.

6.6 Con?icts.

(a) In the event of any direct con?ict between this Agreement and any ordinance, rule,
regulation, standard, policy, order, guideline or other City-adopted or City-enforced requirement,
whether existing on the Effective Date or hereinafter adopted, this Agreement shall control.
Notwithstanding the foregoing, Owner shall comply with all applicable state and federal
regulations and approved City design standards for Public Improvements.
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EVENTS OF DEFAULT; REMEDIES

Events of Default

Remedies

Owner Assignee

In the event of any direct con?ict between the Development Standards and any
other part of the Governing Regulations, the Development Standards shall control.

ARTICLE IV

4.1 . No Party shall be in default under this Agreement until notice
of the alleged failure of such Party to perform has been given in writing (which notice shall set
forth in reasonable detail the nature of the alleged failure) and until such Party has been given a
reasonable time to cure the alleged failure (such reasonable time to be determined based on the
nature of the alleged failure, but in no event more than 30 days after written notice of the alleged
failure has been given). Notwithstanding the foregoing, no Party shall be in default under this
Agreement if, within the applicable cure period, the Party to whom the notice was given begins
performance and thereafter diligently and continuously pursues performance until the alleged
failure has been cured and within such 30-day period gives written notice to the non-defaulting
Party of the details of why the cure will take longer than 30 days with a statement of how many
days are needed to cure.

4.2 . If a Party is in default, the aggrieved Party may, at its optionand without
prejudice to any other right or remedy under this Agreement, seek any relief available at law or in
equity, including, but not limited to, an action under the Uniform Declaratory Judgment Act, or
actions for speci?c performance, mandamus, or injunctive relief. NOTWITHSTANDING THE
FOREGOING, HOWEVER, NO DEFAULT UNDER THIS AGREEMENT SHALL ENTITLE
THE AGGRIEVED PARTY TO TERMINATE THIS AGREEMENT OR LIMIT THE TERM OF
THIS AGREEMENT. The remedies set forth in this section are the sole and exclusive remedies
for a default under this Agreement.

ARTICLE V
ASSIGNMENT AND ENCUMBRAN CE

5.1 Assignment by Owner to Successor Owner.

(a) Owner have the right (from time to time without the consent of the City, but upon prior
written notice to the City) to assign this Agreement, in whole or in part, and including any
obligation, right, title, or interest of Owner under this Agreement, to any person or entity (an
" ") that (i) is or will become an owner of any portion of the Property or (ii) is
controlled by or under common control by the Owner, and (iii) that has provided documentation
of ?nancial ability acceptable to the City to demonstrate that Owner Assignee is quali?ed to
comply with all of the terms of this Agreement applicable to Owner, provided that Owner are not
in breach of this Agreement at the time of such assignment. An Owner Assignee is considered an
"Owner" and a "Party," and under this Agreement for purposes of the obligations, rights, title, and
interest assigned to the Owner Assignee. Written notice of each proposed assignment to an Owner
Assignee shall be provided to the City at least ?fteen (15) days prior to the effective date of the
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Assignment by the City

City Assignec

assignment, which notice shall include a copy of the proposed assignment document together with
the name, address, telephone number, and e-mail address (if available) of a contact person
representing the Owner Assignee.

(b) Each assignment shall be in writing executed by Ownerand the Owner Assignee and
shall obligate the Owner Assignee to be bound by this Agreement to the extent this Agreement
applies or relates to the obligations, rights, title, or interests being assigned. A copy of each fully
executed assignment to an Owner Assignee shall be provided to all Parties within fifteen (15) days
after execution. Subject to the provisions in subsection (c) below, from and after such assignment,
the City agrees to look solely to the Owner Assignee for the performance of all obligations assigned
to the Owner Assignee and agrees that Owner shall be released from subsequently performing the
assigned obligations and from any liability that results from the Owner Assignee’s failure to
perform the assigned obligations; provided, however, if a copy of the assignment is not received
by the City within ?fteen (15) days after execution, Owner shall not be released until the City
receives such copy of the assignment.

(c) No assignment by Owner shall release Owner from any liability that resulted from an
act or omission by Owner that occurred prior to the effective date of the assignment unless the City
approves the release in writing.

((1) Owner shall maintain written records of all assignments made by Owner to Owner
Assignees, including a copy of each executed assignment and the Owner Assignee’s Notice
information as required by this Agreement, and, upon written request from another Party, shall
provide a copy of such records to the requesting person or entity.

5.2 . The City has the right (from time to time without the
consent of Owner, but upon prior written Notice to Owner) to assign this Agreement, in whole or
in part, and including any obligation, right, title, or interest of the City under this Agreement, to
any agency, authority, or political subdivision of the state (a " "). Notice of each
proposed assignment to a City Assignee shall be provided to Owner at least fifteen (15) days prior
to the effective date of the assignment, which Notice shall include a copy of the proposed
assignment document together with the name, address, telephone number, and e-mail address of a
contact person representing the City Assignee who Owner may contact for additional information.
Each assignment shall be in writing executed by the City and the City Assignee and shall obligate
the City Assignee to be bound by this Agreement to the extent this Agreement applies or relates to
the obligations, rights, title, or interests being assigned. A copy of each fully executed assignment
to a City Assignee shall be provided to all Parties within ?fteen (15) days a?er execution. From
and after such assignment, Owner agree to look solely to the City Assignee for the performance of
all obligations assigned to the City Assignee and agrees that the City shall be released from
subsequently performing the assigned obligations and from any liability that results from the City
Assignee’s failure to perform the assigned obligations; provided, however, if a copy of the
assignment is not received by Owner within ?fteen (15) days a?er execution, the City shall not be
released until Owner receives such copy of the assignment. No assignment by the City shall
release the City from any liability that resulted from an act or omission by the City that occurred
prior to the effective date of the assignment unless Owner approve the release in writing. The City
shall maintain written records of all assignments made by the City to City Assignees, including a
copy of each executed assignment and the City Assignee’s Notice information as required by this

Page 86 of 110



Encumbrance by Owner and Assignees

Assignees as Parties

No Third-Parg Bene?ciaries

Binding Obligations

Agreement, and, upon written request from another Party, shall provide a copy of such records to
the requesting person or entity.

5.3 . Owner and Owner Assignees have the
right, from time to time, to collaterally assign, pledge, grant a lien or security interest in, or
otherwise encumber any of their respective rights, title, or interest under this Agreement for the
bene?t of their respective lenders without the consent of, but with prompt written Notice to, the
City. The collateral assignment, pledge, grant of lien or security interest, or other encumbrance
shall not, however, obligate any lender to perform any obligations or incur any liability under this
Agreement unless the lender agrees in writing to perform such obligations or incur such liability.
Provided the City has been given a copy of the documents creating the lender’s interest, including
Notice (hereinafter de?ned) information for the lender, then that lender shall have the right, but
not the obligation, to cure any default under this Agreement and shall be given a reasonable time
to do so in addition to the cure periods otherwise provided to the defaulting Party by this
Agreement; and the City agrees to accept a cure offered by the lender as if offered by the defaulting
Party. A lender is not a Party to this Agreement unless this Agreementis amended, with the
consent of the lender, to add the lender as a Party. Notwithstanding the foregoing, however, this
Agreement shall continue to bind the Property and shall survive any transfer, conveyance, or
assignment occasioned by the exercise of foreclosure or other rights by a lender, whether judicial
or non-judicial. Any purchaser from or successor owner through a lender of any portion of the
Property shall be bound by this Agreement and shall not be entitled to the rights and bene?ts of
this Agreement with respect to the acquired portion of the Property until all defaults under this
Agreement with respect to the acquired portion of the Property have been cured.

5.4 Transfer of Warranties. Any Public Improvements that are transferred to the City
shall be accompanied by all applicable third-party bonds and warranties related to construction
and maintenance of such Public Improvements.

5.5 . An assignee authorized in accordance with this Agreement
and for which notice of assignment has been provided in accordance with this Agreement shall be
considered a "Party" for the purposes of this Agreement. With the exception of the End-Buyer of
a lot within the Property, any person or entity upon becoming an owner of land or upon obtaining
an Ownerhip interest in any part of the Property shall be deemed to be an "Owner" and have all of
the obligations of the Owner as set forth in this Agreement and all related documents to the extent
of said Ownerhip or Ownerhip interest.

5.6 . This Agreement only inures to the bene?t of, and
may only be enforced by, the Parties. No other person or entity shall have any right, title, or
interest under this Agreement or otherwise be deemed to be a third-party bene?ciary of this
Agreement.

ARTICLE VI
RECORDATION AND ESTOPPEL CERTIFICATES

6.1 . This Agreement and all amendments hereto (including
amendments to the Concept Plan as allowed in this Agreement) and assignments hereof shall be

Page 87 of 110



End-Buyer

Eslopgel Certi?cates

Notices

recorded in the deed records of Rockwall County. This Agreement binds and constitutes a
covenant running with the Property. Upon the Effective Date, this Agreement shall be binding
upon the Parties and their successors and assigns permitted by this Agreement and forms a part of
any other requirements for Development within the Property. This Agreement, when recorded,
shall be binding upon the Parties and their successors and assigns as permitted by this Agreement
and upon the Property; however, this Agreement shall not be binding upon, and shall not constitute
any encumbrance to title as to, any end-buyer/homebuyerof a Fully Developed and Improved Lot
(an “ ") and shall not negate the End-Buyer’s obligation to comply with the City's
Regulations, including but not limited to zoning ordinances, as they currently exist or may be
amended.

6.2 . From time to time upon written request of Owner, if needed
to facilitate a sale of all or a portion of the Property or a loan secured by all or a portion of the
Property, the City will execute a written estoppel certi?cate in a form and substance satisfactory
to the City, to its reasonable knowledge and belief, identifying any obligations of Owner under
this Agreement that are in default.

ARTICLE VII
ADDITIONAL PROVISIONS

7.1 Recitals. The recitals contained in this Agreement: (a) are true and correct as of the
Effective Date; (b) form the basis upon which the Parties negotiated and entered into this
Agreement; (c) are legislative ?ndings of the City Council of the City; and (d) re?ect the ?nal
intent of the Parties with regard to the subject matter of this Agreement. In the event it becomes
necessary to interpret any provision of this Agreement, the intent of the Parties, as evidenced by
the recitals, shall be taken into consideration and, to the maximum extent possible, given full effect.
The Parties have relied upon the recitals as part of the consideration for entering into this
Agreement and, but for the intent of the Parties re?ected by the recitals, would not have entered
into this Agreement.

7.2 . Any notice, payment or instrument required or permitted by this
Agreement to be given or delivered to any party shall be deemed to have been received when
personally delivered or transmitted by telecopy or facsimile transmission (which shall be
immediately con?rmed by telephone and shall be followed by mailing an original of the same
within 24 hours a?er such transmission) or 72 hours following deposit of the same in any United
States Post Office, registered or certi?ed mail, postage prepaid, addressed as follows:

To the City: Attn: City Administrator
City of McLendon-Chisholm,Texas
1371 McLendon Rd
Rockwall, TX 75032

With a copy to:
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Interpretation

Authority and Enforceabilitx

Severability

To Owner: Attn: Kevin Webb
Oak National Development, LLC
5763 S. SH 205
Rockwall, TX 75032

With a copy to:

Any party may change its address or addresses for delivery of notice by delivering written notice
of such change of address to the other party.

7.3 . The Parties acknowledge that each has been actively involved in
negotiating this Agreement. Accordingly, the rule of construction that any ambiguities are to be
resolved against the drafting Party will not apply to interpreting this Agreement. In the event of
any dispute over the meaning or application of any provision of this Agreement, the provision will
be interpreted fairly and reasonably and neither more strongly for nor against any Party, regardless
of which Party originally drafted the provision.

7.4 Time. In this Agreement, time is of the essence and compliance with the times for
performance herein is required.

7.5 . The City represents and warrants that this Agreement
has been approved by of?cial action by the City Council of the City in accordance with all
applicable public notice requirements (including, but not limited to, notices required by the Texas
Open Meetings Act) and that the individual executing this Agreement on behalf of the City has
been duly authorized to do so. Owner represent and warrant that this Agreement has been
approved by appropriate action of Owner, and that the individuals executing this Agreement on
behalf of Owner have been duly authorized to do so. Each Party respectively acknowledges and
agrees that this Agreement is binding upon such Party and is enforceable against such Party, in
accordance with its terms and conditions and to the extent provided by law.

7.6 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior agreements, whether oral or written, covering the subject matter of
this Agreement. This Agreement shall not be modified or amended except in writing signed by
the Parties.

7.7 . If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision
shall be deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible
and upon mutual agreement of the parties, be rewritten to be enforceable and to give effect to the
intent of the Parties; and (c) the remainder of this Agreement shall remain in full force and effect
and shall be interpreted to give effect to the intent of the Parties.

7.8 Applicable Law; Venue. This Agreement is entered into pursuant to, and is to be
construed and enforced in accordance with, the laws of the State of Texas, and all obligations of
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Non~Waiver

Counterparts

owers; Waivers of Immunity

Force Ma'eure

the Parties are performable in Rockwall County. Exclusive venue for any action to enforce or
construe this Agreement shall be in the Rockwall County District Court.

7.9 . Any failure by a Party to insist upon strict performance by the other
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the
Party shall have the right at any time thereafter to insist upon strict performance of any and all
provisions of this Agreement. No provision of this Agreement may be waived except by writing
signed by the Party waiving such provision. Any waiver shall be limited to the speci?c purposes
for which it is given. No waiver by any Party of any term or condition of this Agreement shall be
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the
same term or condition.

7.10 . This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and constitute one and the same instrument.

7.11 Further Documents. The Parties agree that at any time after execution of this
Agreement, they will, upon request of another Party, execute and deliver such further documents
and do such further acts and things as the other Party may reasonably request in order to effectuate
the terms of this Agreement. This provision shall not be construed as limiting or otherwis

ehindering the legislative discretion of the City Council seated at the time that this Agreement is
executed or any future City Council.

7.12 Exhibits. The following exhibits are attached to this Agreement and are
incorporated herein for all purposes:

Exhibit A Legal Description of the Property
Exhibit B Concept Plan
Exhibit C Development Standards

7.13 Governmental P . By its execution of this Agreement,
the City does not waive or surrender any of its respective governmental powers, immunities, or
rights except as provided in this section.

7.14 . Each Party shall use good faith, due diligence and reasonable care
in the performance of its respective obligations under this Agreement, and time shall be of the
essence in such performance; however, in the event a Party is unable, due to force majeure, to
perform its obligations under this Agreement, then the obligations affected by the force majeure
shall be temporarily suspended. Within three business days after the occurrence of a force majeure,
the Party claiming the right to temporarily suspend its performance, shall give notice to all the
Parties, including a detailed explanation of the force majeure and a description of the action that
will be taken to remedy the force majeure and resume full performance at the earliest possible
time. The term "force majeure" shall include events or circumstances that are not within the
reasonable control of Party whose performance is suspended and that could not have been avoided
by such Party with the good faith exercise of good faith, due diligence and reasonable care.
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7.15 Amendments. This Agreement cannot be modi?ed, amended, or otherwise varied,
except in writing signed by the City and Owner expressly amending the terms of this Agreement.

7.16 Consideration. This Agreement is executed by the Parties hereto without coercion
or duress and for substantial consideration,the suf?ciency of which is hereby acknowledged.
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EXHIBIT A

Allthat certain lot, tract or parcel of land situated in the KINGLATHAMSURVEY,ABSTRACTNO. 133,
RockwallCounty, Texas, and being a part of a 159.4006 acres tract of land as described in a Special
Warranty deed from Tyrone E. Davenport and Cheryl Anne Davenport to The Chiefton 2X, LP, dated

March 8, 2006 and being recorded in Volume 4464, Page 283 ofthe Official Public Records of Rockwall
County, Texas, and being more particularly described as follows:

BEGINNINGat a 1/2"iron rod found for corner in the southeast right—of—wayline of F.M. 550, said point

being at the west corner of said 159.4006 acres tract of land;

THENCEN. 45 deg. 00 min. 00 sec. E. along said right—of—wayline, a distance of 900.74 feet to a 1/2"iron
rod with yellow plastic cap found for corner at the west corner of a 2.00 acres tract of land as described
in a Deed from The Chiefton 2X, LPto The City of McLendon—Chisho|m, Texas, as recorded in Volume
7229, Page 249 of the Official Public Records of RockwallCounty, Texas;

THENCES. 45 deg. 00 min. 00 sec. E. a distance of 960.00 feet to a 1/2"iron rod with yellow plastic cap
found for corner at the south corner of a 10.00 acres tract of land as described in a Deed from The
Chiefton 2X, LPto The City of McLendon-Chisholm, Texas, as recorded in Document no.
20130000499269 of the Official Public Records of RockwallCounty, Texas;

THENCEN. 45 deg. 00 min. 00 sec. E. along the southeast line of said 10.00 acres tract, a distance of
681.00 feet to a 1/2"iron rod with yellow plastic cap found for corner at the east corner of same;

THENCEN. 45 deg. 00 min. 00 sec. W. along the northeast line of said 10.00 acres tract, a distance of
960.00 feet to a 1/2"iron rod with yellow plastic cap found for corner in the southeast right—of—wayline
of F.M. 550;

THENCEN. 45 deg. 00 min. 00 sec. E. along said right—of—wayline, a distance of 840.00 feet to a 1/2"iron
rod found for corner in an old road bed, at the north corner of said 159.4006 acres tract;

THENCES. 45 deg. 25 min. 58 sec. E. along said old road bed and northeast boundary of said tract, a
distance of 2983.44 feet to a 1/2"iron rod found for corner;

THENCES. 45 deg. 15 min. 03 sec. W. along said old road bed and passing a 1" iron pipe at a turn in
same at 784.39 feet and continuing for a total distance of 2243.27 feet to a 3/8"iron rod found for
corner at base of 3" steel fence post in concrete at the south most corner of said 159.4006 acres tract of
land;

THENCEN. 44 deg. 44 min. 43 sec. W. a distance of 1494.36 feet to a 1" iron pipe found for corner;

THENCES. 45 deg. 05 min. 25 sec. W. a distance of 212.95 feet to a 1/2"iron rod found for corner;

THENCEN. 44 deg. 47 min. 44 sec. W. a distance of 1478.86 feet to the POINTOF BEGINNINGand
containing 144.41 acres of land.
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EXHIBITC

LEGACYPARKESTATES

PLANNEDDEVELOPMENTDISTRICTDEVELOPMENTSTANDARDS

For Approximately 148.15 Acres

City of McLendon—Chisho|m, RockwallCounty, Texas

1. Purpose and Intent

This Planned Development District provide for the development standards for a planned
subdivision containing 335 single-family residential lots with a minimum lot size of seven
thousand two hundred square feet of land and a city park. This development is
approximately 148.15 acres of land generally located near the existing McLendon—Chisho|m

City Hall at 1371 W. FM 550.

2. Special Provisions

This Exhibit includes the PD Development Standards and the Concept Plan both of which are
included and made a part of the ordinance adopting the Planned Development District.

a. Minor amendments to the PD, including minor amendments to an approved Concept Plan or
Development Plan, shall satisfy the following standards:

i. Does not increase density;
ii. Does not change the maximum structure height, reduce setbacks or parking

requirements, or reduce the size of any residential lot.
Requests to amend the PD or the Concept or Development Plans that fail to satisfy the
standards of i. ii. Above shall be considered as a change in zoning and shall be required to satisfy
the requirements of an original request for a change in zoning.

b. Minor amendments amendment to the PDD including approved Concept or Development plans
may be approved by the Mayor and the City Administrator. No action is required by the Plannin

gand Zoning Commission or the City Council.

c. Requests for minor amendments shall be made in writing and shall justify the reason or reasons
for the requested amendment.

3. Development Plan

Prior to development of any portion ofthis planned development district, the City Council shall
consider a development plan upon recommendation from the Planning and Zoning Commission.
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Any development plan shall conform to the Concept Plan that has been approved and made a
part ofthis ordinance.

This development may be constructed in phases. However, if constructed in phases, each phase
shall have a development plan reviewed by the Planning and Zoning Commission and reviewed
and approved by the City Council prior to any construction in that phase.

4. Development Standards
Lot layout shall conform to the Concept Plan that has been adopted and is part ofthis ordinance.

a.

b.

S‘

This is a single—fami|yzoning district.
Permitted uses. In this zoning district, permitted uses are the same as in SF 1.5 ofthe City of
McLendon-ChisholmZoning Ordinance except as provided in this Development Agreement.
Area requirements. Minimum residential lot size 7,200 square feet.
Setbacks. Front yard 20 feet

Side yard 5 feet
Rear yard 20 feet

Front yard setbacks shall be consistent for the entire block face. Side yard setbacks shall be
consistent for the entire block face.

Lot width. Minimum lot width is 60 feet.
For lots fronting on a cu|—de-sac or eyebrow, the minimum lot width shall be measured at the
front setback line. Corner lots may have the 10-foot side yard adjacent to the side street.

Lot depth. 120 feet.
Minimum Dwelling size. 2,000 square feet for 60’ wide lots; 2,200 square feet for 80’ wide lots.
Lot coverage. 55 percent.

Maximum Height. 36 feet from top of slab to top of rafters.
Off—streetparking. Shall conform to section 6-7, Off—streetparking and loading
requirements ofthe McLendon-ChisholmZoning Ordinance.
Accessory structures. Shall conform to the requirements of section 6-3 of the McLendon-
Chisholm Zoning Ordinance.
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CITY OF MCLENDON-CHISHOLM
PLICATI

Items Submitted. Check all that Agglyi

General Information:

I )

029

CIV

PLAT AP ON

Application Date:

[><]Preliminary Plat: $175 per lot + $10 per acre (acreage rounded to the nearest whole acre) + ALL

Consultant Costs

[ ] Final Plat: $150 per lot + $10 per acre (acreage rounded to the nearest whole acre) + ALL

Consultant Costs

[ ] Replatl Amended Plat: $150 per lot + $10 per acre (acreage rounded to the nearest whole acre) +

ALL Consultant Costs

[ ] Digital Copy of Submitted Plat/Plan (reguired)

[ ] Site Plan

[ ] Concept Plan

[ ] Planned Development

[ ] Vacation of Plat

Addition Name (if platted) Meraki Phase 1A (Proposed Current Zoning N/A — ETJ

No. of Acres: 16.048 No. of Lots: 25 Proposed Zoning N/A - ETJ

Gonorai Looation of property; Intersection of FM 548 and Mann Road

Proposed Use for Property: Single Familv Residential

Applicant Name: Colton Smith

Company: Spiars Engineering and Surveying, Inc.

Address:765 Custer Road City, State, Zip: P'an0aTX 75075

Phone(s): 4697661778 Email: co|ton.smith@spiarsengineering.com

ownerName; Tellus-Mann, LLC Contact: David Blom; Jutin Craig

Address 130 N Preston Road, Suite 130 City, State, Zip Prosper, TX 75078

Legai Description of the pioperiy; Ruth Peckum, 183.0 Acres; Ruth Peckum, 222.123 Acres;

Ruth Peckum, 3.71 Acres, & House
County Parcel ID 11030 10984. 11

Other Information:
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Develogment Fees

3,000 for c nsulting fees has
71“ of ?imng:202,5

+~-~;;=.~
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mun-I“;,,"

The City recognizes that professional guidance is necessary when undertaking any land
use project including platting, zoning or Board of Adjustment applications. Therefore, the
City will provide a one-hour or 2 one-half hour complimentary professional consultation
with the City Planner and/or City Engineer. These complimentary consultation(s) will be
arranged by City Staff. Limitof one complimentary consultation per property.

The applicant must pay the actual fee (very small & simple projects) or deposit the
estimated fee with the City prior to consultant review of any application. Should the actual
consultant cost exceed the estimate, the applicant will be invoiced for amounts owed.
Unused deposit monies will be refunded to applicant within 60 days of project conclusion.

ALL Consulting Costs - Includes City Planning, City Engineer, City Attorney and any
other outside consultant costs incurred by the City. All outstanding fees must be paid by
the applicant prior to their application being placed on the agenda of the Planning &
Zoning Commission, City Council or BOA. Consultants invoice the City monthly after work
is completed, so it is possible for plat applicants to receive notice of outstanding fees after
a plat has been considered. The City will invoice for any remaining consulting charges.
Building permits be not be issued with fees outstanding.

I hereby certify that I am the owner, or duly authorized agent of the owner, for the purpose
of this application. All information submitted herein is true and correct and the application
fee of $ 4.535 to cover the cost of this application, and an initial deposit of
$ been paid to the City of McLendon-Chisholm on
this day

Further, I hereby certify that I understand and agree to the development and consulting
fees and costs as stated above and agree to pay all outstanding fees and costs to the City
prior to the application being placed on the agenda for consideration by the Planning &
Zoning Commission and/or City Council.

Signature of Applica (Seal)

City Secretary:
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